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: MASTER DEED '

! Establishing PARK WOOD VILLAS

i |

THIS Il\/IASTER DEED (the "Master Deed") has been prepared at the direction of and
caused to be rezorded by VBD & ASSOCIATES, INC. (hereinafter referred to as the "Declarant"), a
Kentucky corporat1on having an office at 6332 W. Highway 146, Suite C, Crestwood, Kentucky
40014, and U. S BANK, NATIONAL ASSOCIATION, a national banking assoolatlon organized and
existing under |.he laws of the United States of America, whose mailing address is ¢/o Commercial
Real Estate Department One Financial Square, Louisville, Kentucky 40202 (heremafter referred to
as “Lender”}. |

; WITNESSETH: ,

| I
WHEREAS Declarant is the owner in fee simple of the land (the "Iand“) described on
Exhibit A attac|r1ed hereto and made a part hereof; and

WI-IEREAS Declarant wishes to create a residential condominium pro_;ect by submitting
the land, together with the improvements and structures now existing and hereafter erected by, or at
the direction of Declarant thereon, and all easements, rights, and appurtenances belonging thereto
(said land, nnprovements structures, easements, rights and appurtenances are together referred to
hereinafter as;the "property") to the provisions of the Horizontal Property Law of the
Commonwealt1|1 of Kentucky, KRS 381.805 to KRS 381.910 (the "Horizontal Property Law");

NOW, ,THEREFORE, Declarant hereby submits said property to the provisions of the
Horizontal Prciperty Law and declares that said property shall be a condominium project
(hereinafter referred to as the "condominium project”) as defined in and pursuant to said Horizontal
Property Law, "]Ild pursuant to the following provisions:

i

‘ ARTICLE I
: Definitions
i [

The words listed in this Article I when used in this Master Deed shall have the meanings as
set forth in this Article I:

|
(A) 'Artlcles of Incorporation” mean the articles of incorporation of the council, a
nonstock, nonproﬁt corporation, which shall govern and control, in part, the affairs and
administration of the condominium project. ’ .
(B) '"Board of Directors" means the board of directors of the council who shall be
elected and selve and shall have the powers and duties provided herein and in the articles of

incorporation and the bylaws.
I

C) 'I‘Buildings" mean, collectively, the two (2) building(s) initjailly, and twenty-four
(24) buildings jultimately, to be constructed on the land, containing all of the units in the
condominium groject, subject to the provisions of Article XIII herein. The location of the buildings
on the land and the area of each of the buildings are as set forth on the plans. '
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(D) "Bylaws" mean the bylaws of the council, approved and adopted by the board of
directors, which shall govern and control, in part, the affairs and adnnmstranon of the
condominium project.

E) "'Common elements" mean all of the property, except the u.mts including, without
limitation, the outs.1de walls and roofs of the buildings, the foundations and structural members of
the buildings anci all columns, girders, beams, and supports, the land and improvement on the
property (including the land under the units), all utility or other pipes and material located outside
of the units, exept such as are part of the units, all central installations for the furnishing of utilities
an other semcws to the units, all driveways, roadways, grass areas, and 31dewa.]ks all recreational
facilities avallable in whole or in part for use by the unit owners.

3 "'Condonnmum documents” mean, collectively, the Master Deed, Axticles of
Incorporation, Bylaws, and Rules and Regulations. _

; :

(G) "Council" means Park Wood Villas Council of Co- Owners, Inc., a Kentucky
nonstock, nonproﬁt corporation, the members of which shall be each an owner of record of a unit in
the condonumum project.

(H) l"Park Wood Villas” means the name by which the cpndorrﬁriium project will be
known. _ '

M ;"General common élements“ means all of the common elements except for any
limited commci'n elements as more fully described in Article ITI below. ‘
i | | .

() "Limited common elements" mean and include those common elements (if any)
designated by this Master Deed to be reserved for the exclusive use of a particular unit or
combination of units as more fully described in Article TV below.

, . . .
(X i"Person means any natural person, firm, corporation, partnership, association, trust,

or their legal entlty or any combination thereof.

(L) '"Plans" mean the plans and specifications for the condormmum project, including
the floor plans for the buildings dated December 4, 2003, prepared by Land Design &
Development, .Inc., showing the layout, location, unit numbers and dimensions of the units, d
recorded in Condomnnum and Apartment Ownership Book JDO Pages 9—% 2 and
the Office of the County Court Clerk of Jefferson County, Kentucky, and filed simultaneously Wlth
the recording ciaf this Master Deed.

|

M) | "Rules and Regulatlons mean the rules and regulations promulgated by the board
of directors and governing, in part, the use and occupancy of the umts

|

(N) ' "Unit" means an enclosed space (KRS 381.810(1)) within the buildings measured
from interior ulnﬁmshed surfaces of walls, ceilings, and floors, having a direct exit to a thoroughfare
ortoa common element leading to a thoroughfare. Each unit shall include the interior unfinished
surface of an} doors, windows, vents, and other structural element as ordmanly are regarded as
enclosures of space and any wallpaper, paint, carpet, tile, and all other decorating or finishing

{
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|

materials afﬁxe!d or installed as part of the physical structure of the unit, and all closets, cabinets,
storage areas, and visible fixtures, mechanical systers, and equipment mstalled in and for the sole
and exclusive use of an individual unit; provided, however, that neither pipes, wires, conduits, or
other public ut111ty lines or installations constituting part of the overall systems designed for the
general semce of an entire building, nor property of any kind which is not removable without
jeopardizing the soundness and safety of the remainder of an entire building, shall be deemed to be
included mﬂun any unit. "Entire building," as used in the preceding sentence, shall include any
other unit and any common element, whether general or limited.

(0) i"Unit owner" means any person having record title to a unit.

ARTICLE I
Units
i

(A)  Number, location, designation, and plans for units
|
J
Subject to the provisions of Article XTI herein, there shall be Seventy-four (74) units within
the condomininllun project. Six (6) of these units have been built, and for purposes of identification,
each unit has teen assigned a number as indicated on Exhibit B attached hereto and made a part
hereof. No unit bears the same identification number as any other unit. The plans set forth the
layout, location within the applicable building, unit number designation, and dlmensmns of each
wit o
' !
(B) :Ownership of the units

Each umt owner shall obtain fee simple ownership of the unit acquired, the appurtenant
undivided interest of the general common elements of the condominium project, and, if applicable,
any limited cornmon elements appurtenant to the unit. Each unit owner shall be a member of the
Council. The form of ownership of a unit may be jndividual, corporate, in partnership, joint with
right of surviv{)rship, a tenancy in common, a ténancy by the entireties, or (subject to the other
provisions of the condominium documents) any other estate in real property recognized by law and
which may be; conveyed and encumbered. All deeds to each unit shall describe such unit by
reference to t}n Master Deed, the plans the name of this condominium project, and the identifying
number of the Unit followed by the words "a condominium unit." No unit shall be subdivided, and
no action for partition of a unit shall lie, except in the manner prowded in the Horizontal Property
Law of Kentuc_ky and upon the prior written approval of the holder(s) of any mortgage(s) on such
unit and approved by a majority vote of the Council. Any conveyance of a unit shall be deemed
also to convey the undivided interest of the unit owner in the general comunon elements and any
limited common elements appurtenant to the unit, whether or not the instrument evidencing such
conveyance expressly shall so state.

(&) 'Taxatlon of units

The ou ner of each unit shall be responsible for any and all ad valorem or real estate taxes
and special aSSg,ssments that may be assessed against the unit and its percentage of ownership in the
common elements by any governmental authority with jurisdiction over the umit. Nothing

contained in this Master Deed shall be construed as giving to any unit owner any right of

3
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contribution cuI adjustment against any other unit owners on account of an'y deviation by any
governmental a.uthonty from the percentages of ownership set forth in any valuatlon or assessment
against the umtl owned by such unit owner.

| ARTICLE T

|
; Common Elements L

(A) :General common elements ‘ 1

| |
The general common elements of the condominium project include T.hle land and all other
areas, and all structuxes and improvements, within the boundaries of the condominium project not
included Wlﬂlllll the units and limited common elements. The general common elements include,
but are not necessarily limited to, the land, the foundations, structural columns, walls, floors
(including slahs on which the buildings, including any garages, are built), and ceilings and roofs
(other than the. interior decorated surfaces thereof located within the boundanes of individual units)
of the bullde'S, the gardens, outside walks, and outside driveways, breezeways automobile
parking spacesI (other than those designated as limited common elements pursuant to the article of
this Master Deed entitled "Limited Common Elements™), outside retaining walls and landscaping
on the commcn elements, any recreational facilities located on the land, and compartments or
installations of central services such as pipes, ducts, electrical vang and conduits, and public

utility lines. ' i

| .

(B)  Interestin common elements

Each u:nit shall have appurtenant to it that percentage interest in thé common elements
which the floor area of the unit bears to the sum of the floor area for all units (which percentage
interest is set forth on Exhibit B attached and made a part of this Master Deed), and each unit owner
shall bear the spme percentage of the common expense of the condominium project. The undivided
interest in the common elements shall not be separated from the unit to which it appertains and
shall be deemed conveyed or encumbered with the unit even though such mterest is not expressly
mentioned or descnbed in the mstrument of such conveyance.

© ECommon elements to remain undivided , .
| 1
The coanmon elements shall remain undivided and no unit owner shall bring any action for
partition or div sion unless otherwise provided herein or by law.

\
(D) :Adjustments in percentage of ownership
|
|
I
.l

Except as provided in Article XIII of this Master Deed and as otherwise may be expressly
provided herein, the percentages of ownership in the common elements set forth in Exhibit B
attached to this Master Deed shall remain constant regardiess of the purchase price paid for any unit
at any time. Lxcept as provided in Article XIII of this Master Deed and as otherwise may be
expressly prov1ded herein, no adjustment in percentages of ownership shall be made without the
prior written approval of all unit owners, and all holders of record of first mortgages on all units in
the condomlmllun project for which the percentages of ownership are being adjusted.
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(E) :Use of common elements {
The coi.rmnon elements shall be used for the benefit of the unit owners, the furnishing of
services and fucilities for which the same are reasonably intended, and for the enjoyment to be
derived from $uch proper and reasonable use. Each unit owner may use the general common
elements in acc%.ordance with the purposes for which they are intended so long as such use does not
hinder the exercise of or encroach upon the rights of other unit owners. The Board of Directors
shall, if any question arises, determine the purpose for which a common element is intended to be
used. The Boz:lrd of Directors shall have the right to promulgate the rules and regulations which
may limit the use of the common elements to unit owners, their guests, and invitees.
1 i
| ARTICLE IV
i Limited Common Elements

(A) i[,imited common elements

s

|

The limited common elements of the condominium project are areas which are reserved for
the use of unit owners of a certain unit or units to the exclusion of the unit owners and/or occupants
of other units.. The limited common elements of the condominium project include any attics,
patios, decks or porches adjacent to or associated with a particular unit and intended for use
exclusively by occupants of that particular unit, and shall also include automobile parking garages
and storage are: 15 designated as being intended for the exclusive use of a unit or units pursuant to

the plans.
(B) Limited common elements to remain undivided

The limfted common elements shall remain undivided and no unit owner shall bring any
action for partmon or division unless otherwise provided by law. Any covenant to the contrary
shall be void. |

|
(C)  Parking spaces i
: |

Any parking spaces not a part of a unit and not expressly designated on the plans as being
appurtenant to any unit as a limited common element shall remain general common elements and
shall be avaﬂabh, for use generally by all unit owners, their guests and invitees, without reservation
or restriction, ather than any reasonable restrictions imposed by the Board of Directors and
applicable to all unit owners. 1

i ARTICLE YV ,
% Maintenance and Repair of Units and Common Elements

i .-
(A) Council responsibilities

The maintenance and operation, including landscaping, gardening, snow removal, cleaning,
painting and all other repair, of the common elements, shall be the responsibility and expense of the
Council, unless and except as otherwise expressly provided in the condominium documents, and
the Board of Directors of the Council, pursuant to authority found at Article VII of this Master
Deed, shall hav;e the authority to make all decisions of the Council as respects repairs and
[ |

H 1
|
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maintenance and the costs incurred pursuant thereto. It shall be the responsibility of the Council to
maintain, repair, or replace:

¢} The buildings (except to the extent of the units comprising a part of the same), including
the roofs and the grounds and parking lots.

(2) All 'portmns_ of any unit which contribute to the support of any building, including main
bearing walls (but excluding drywall, painting, wallpapering, decorating, or other work
on ihc interior surfaces of walls, ceilings, and floors within the u:rnt which shall be the
unif owner's responsibility).

(3) All portlons of what would appear to be the unit but which really constitute a part of the
exterior of any building and, therefore, in actuality are common elements inchuding, but
not lmuted to, all exterior pamted surfaces.

4 All common elements not heretofore menfioned.
|

(5) All;incidcntal damage caused by work done at the direction of the Board of Directors.

(B) Unlit Owner Responsibilities

!
: f

It shall be the responsibility of each unit owner with respect to the unit owned by such unit

owWner: ' :

(1) To .!maintajn, repair and replace at the expense of such unit owner al] portions of the unit
except the portions to be maintained, repaired, and replaced by the Council, including
all drywall, interior decorating and redecorating, painting, tiling, carpeting, waxing,
papering, plastering, or varnishing which may be necessary to maintain the good
appearance and condition of the unit. Such maintenance, repair, and replacement shall
not change the appearance of any portion of the exterior of the building or unit without
pricr approval of the Board of Directors. :

| P

2) To mamtam, repair, and replace at the expense of each unit owner the appliances and
ﬁxtures located in the umnit, or located in the limited common elements appurtenant to
the umt or located in or among the general common elements but beneﬁtmg the unit to
the exclusion of any other unit, including, but not limited to, any screened porches,
decks patios, fencing around any and all patios, doors (including garage doors and
electronic openers), windows, screens, plumbing fixtures, water heaters, heating and air
conditioning equipment, interior and exterior lighting fixtures, refrigerators,
dmhwashers, microwave ovens, disposals, ranges, hoods and fans, sinks, lamps, interior
doors, telephones or any electric, gas or water pipes or lmes or w:res or conduits or
ducts serving any such appliances and fixtures.

(3) To 'report promptly to the Council any defect or need for repairs for which the Council
is rizsponsible. |

(4) To maintain, repair, or replace at the expense of such unit owner all portions of the unit

6
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which may cause injury or damage to the other units or to the common elements.
| — : . i
(5) To !perform the responsibilities of such unit owner in such a manner and at such
reas:;onable hours so as not to unreasonably disturb other unit owners in the building.
! \‘
(C)  Liability of unit owner for certain repairs

A umt owner shall be liable for the entire expense of any mamtenance repair, or
replacement of any part of the condominium project, whether part of a unit or part of the general
common elemg,nts or limited common elements, if such maintenance, repan or replacement is
rendered necessary by any negligent act or omission of the unit owner, or any member of the
family, or guests, employees, or agents of such unit owner. If any unit owner fails to undertake any
such maintenance, repair, or replacement within 10 days after the Board of Directors notifies such
unit owner in wntmg that the Board of Directors has determined that such maintenance, repair, or
replacement is the responsibility of such unit owner under this section, the Board of Directors may
undertake such maintenance, repair, or replacement, and the cost thereof shall be a lien on the unit
owned by such unit owner until paid by the unit owner, and such lien shall be subject to the same
remedies as are provided in this Master Deed for nonpayment by a unit owner of common charges
and assessments

i

(D) IAlteration or improvements of units and common elements.

No alte:ration or improvement to any common element or to the unit that would alter or
affect the common elements or any other unit may be made by any unit owner other than the
Declarant without the prior written consent of the Board of Directors. This includes any change to
any exterior colors or building materials. No application shall be filed by any unit owner other than
the Declarant ‘with any governmental authority for a permit covering an addition, alteration, or
improvement to be made in a unit that alters or affects the common elements or other units, unless
approved and executed by the Board of Directors. Such approval and execution shall not evidence
any consent to any liability on the part of the Board of Directors, or any individual member of the
Board of Directors, to any contractor, subcontractor, materialman, architect, or engineer by reason
of such addition, alteration, or improvement or to any person having any claim for injury to person
or damage to Jproperty arising therefrom. Consent shall be requested in writing through the
manager or minaging agent, if any, or through the president or secretary of the Council if no
manager or management agent is employed. The Board of Directors shall have the obligation to
answer within 30 days. The Board of Directors may require that the unit owner making such
improvement, .ﬂteranon or addition obtain such insurance coverage and in such amounts as the
Board of D1rec;:ors deems proper.

! _ \

The Board of Directors shall have the r_ight to make or cause to be made such alterations
and improvements to the common elements as, in the opinion of the Board of Directors, may be
beneficial and’ ‘necessary. The cost of any such alterations and improvements to the common
elements shall «.onstﬂ:utc a part of the common expenses. When, in the sole opinion of the Board of
Directors, the c.osts therefor shall be exclusively or substantially exclusively for the benefit of unit
owner(s) that rcquested the alteration or improvement, the cost shall be assessed against such unit
owner(s) in such proportion as the Board of Directors, in its discretion, reasonably shall determine

1s fair and equnlable
}
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ARTICLE VI
, Assessments

The mzltking and collection of assessments against unit owners for common expenses of the
condominium pro_lect including, but not limited to, maintenance and repair of, and insurance
charges and utility expenses related to, the common elements, shall be pursuant to the bylaws and
subject to the f)llowmg prov1smns - .

A - T

I PR

(A) ;Max1mum Regular Assessment for Share of Common Expense

The mjlximum regular assessment to cover each unit’s share of the common expenses of
the condominium project shall be set at a rate not to exceed One Thousand Four Hundred Forty
Dollars ($1,440.00) per vear [i.e., $120.00 per month] for each two-bedroom four-plex style
Unit; at a rate.not to exceed One Thousand Four Hundred Eighty-Eight Dollars ($1,488.00) per
year [i.e., $124.00 per month] for each three-bedroom duplex style Unit; and at a rate not to
exceed One Thousand Five Hundred Thirty-Six Dollars ($1,536.00) per year [ie., $128.00 per
month] for each three-bedroom four-plex style Unit. The maximum regular assessment may not
be increased without an affirmative vote of the Board of Directors of the Council pursuant to the
Council’s rules and regulations. The governing body of the Council may fix the annual
assessment at an amount not in excess of the maximum. The governing body of the Council
shall determme when the assessment shall be paid. Each unit owner shall be personally liable for
the payment Cvf the regular assessment. No unit owner shall be exempt from payment of the
regular assess'ment by waiver of the use or enjoyment of the common elements or by
abandonment ﬁ)f the unit owned by such unit owner or by claiming that the quant1ty or quality of
services does not warrant such payment or is not as contemplated by such unit owner as of the
time of purchase provided, however, the Board of Directors may, but is not required to, abate or
reduce a unit (Ipwner s contribution for a reasonable period of time during wh1ch the unit owned
by such unit oyner is uninhabitable as the result of damage or destruction.

I

(B) |'Interest; application of payments

Assessfnents and installments on such assessments paid on or before 10 days after the day
when due shaIl not bear interest, but all sums not paid on or before 10 days after the date when due,
including any ¢ ums due as a result of acceleration of unpaid assessments as may be provided in the
Bylaws, shall Ibear interest from the date when due until paid at the rate of interest per annum
provided in the bylaws. All payments upon account shall be first applied to 1nterest and then to the
assessment pay; ment first due. J

(C)  Lien for assessments
! |

Except'as provided in Article VI (E) of this Master Deed, any unpaid common expenses
assessed to a {J.mt owner shall constitute a lien against the unit owned by such unit owner and
against such mut owner's interest in the condominium project prior to all other liens except the lien
of a first mortgaoe on the unit and tax or assessment liens on the unit by the taxing subdivision of
any govemmeilﬁal anthority, including but not limited to state, county, cny, and school district
taxing agencies. .

| i
i |
! 8
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The lien created by this section shall be deemed to be incorporated by referénce in and
reserved by each deed or other instrument conveying any interest in a unit whether or not such deed
or instrument by its express terms refers to said lien. In addition to any other remedies or liens
provided by law, if any unit owner is in default in the payment of any common expenses assessed
to such unit owner for 30 days, including any sums due as a result of acceleration of unpaid
assessments as;may be provided in any of the condominium documents, the Council may bring suit
for and on behalf of itself and as representative of all unit owners to enforce collection of the
assessment and all costs of collection thereof, including reasonable attorney fees, and to foreclose
the aforesaid lign in accordance with the laws of the Commonwealth of Kentucky, in like manner as
a mortgage on real property. The lien for unpaid assessments shall also secure legal interest and
reasonable attorney fees incurred by the Council incident to the collection of such assessment or
enforcement of such lien. In the event the proceeds of the foreclosure sale are not sufficient to pay
such unpaid co!mmon charges, the unpaid balance shall be charged to all unit owners as a common

expense.
(D} ETrr:r.nsfc::r of units

A unit (l)wner shall not be liable for any common expenses accruing aﬁer the sale of his unit
and the recorchng of a deed to the purchaser. The purchaser of a unit sub_]ect to any lien arising
under this Mas:.er Deed prior to the date of purchase and the recording of the deed shall take title to
the unit subject to the lien; provided, however, that, at the request of any unit owner or a
prospective pulrchaser of the unit, the Board of Directors shall provide a statement disclosing
whether the unit owner is then in default under any of the obligations hereunder and whether and mn
what amount a lien exists against the unit owned by the unit owner under the section hereof entitled
"Lien for Assessments which statement shall be conclusive as to the facts stated therein as against
the Council and the other unit owners and may be relied upon by a prospective purchaser or
mortgagee or assignee of any mortgagee upon the unit of such unit owner.

E) ILinai’tation on mortgage liabilities

Where i:he mortgagee of a first mortgage of record or the purchaser or purchasers of a unit
obtain title to the unit as a result of foreclosure of a first morigage, or by voluntaly conveyarnce in
lieu of such fofeclosure said mortgagee or purchaser shall not be liable for the shares of common
expenses or assessments by the Council pertaining to such unit or chargeable to a former unit owner
of such unit which became due prior to acquisition of title by said mortgagee or purchaser as a
result of the foreclosure or voluntary conveyance in lieu of said foreclosure. Such unpaid share of
common experises or assessments shall be deemed to be common expenses collectible from all of
the other unit owners of units, including a successor or assign of the mortgagee. The waiver of
liability granted herein for the payment of past due assessments shall not apply to a unit owner who
takes back a purchase money mortgage or to any other mortgagee which is not an "institutional
mortgagee ! 'Ihe term "institutional mortgagee“ herein used shall mean a ﬁrst mortgage holder
which is a bank savings and loan association, life insurance company, pension fund, trust
company, cred1lt union, or other similar institutional lender.

(F) jRentaI pending foreclosure ‘
| _ . |

In any foreclosure of a lien for assessments, the unit owner of the unit subject to the lien

' 9
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i
shall be requm,d to pay a reasonable rental for the unit, and the Council shall be entitled to the
appointment of a receiver to collect the same.

(G) Anythmg to the contrary contained in this Master Deed or in the Bylaws of the
Council noththstandmg, until the Declarant transfers control and management to the Council, the
Declarant shalI not be liable for the payment of any assessment, monthly or otherwise, for common
eXpernses or f01 reserve or contingency accounts, and the unoccupied units owned by the Declarant,
prior to the Declarant transferring control to the Council, shall not be subject to any lien therefor;
and the Declarant shall not have any liabilities of a unit owner. The Declarant shal] however, until
the Declarant ransfers control to the Council, be responsible for the maintenance costs of the
condominium prOJect incurred over and above assessments or amounts paid by unit owners for
common expenses and other appropriate charges.

ARTICLE VII
Council of Co-owners

(A)  Council manages condominium project 7 ‘

The minagement and operation of the condominium project shall be the responsibility of
the Council, ac:ting through the Board of Directors and the elected officers thereof, and the Council
shall fulfill its functions pursuant to the provision of the condominium documents.

(B) Bylaws
The Bylaws adopted by the Council from time to time shall be the Bylaws of the
condominium project.

(C) 'Rules and regulations S

Each unit owner's ownership and use of the unit(s) owned by such unit owner shall be
subject to the Rules and Regulations promulgated by the Board of Directors from time to time,
applicable to all unit owners including Declarant. Such Rules and Regulatlons shall have the same
force and effect as, and shall be enforceable in the same manner as, the provisions of this Master
Deed. A copy of the Rules and Regulations, including any amendments thereto, shall be furnished
by the Council to all unit owners and residents of the condominium project upon request.

! I

@) ;Lmtanon upon liability of council '

|

Notwit?hstanding the duty of the Council to manage, operate, maintain, and repair the
condominium ‘project, subject to and in accordance with the provisions of the condominium
documents, the Council shall not be liable to unit owners for injury or damage, other than the cost
of maintenance and repair, caused by any latent condition of the condominium project required to
be maintained and repaired by the Council, or caused by the weather or other element, or by other
unit owners or persons, including, but not limited to, defects which are the result of characteristics
common to the materials used, damage due to ordinary wear and tear and normal use, and damage
due to wind, rain, snow, hail, and condensation on or expansion or contractlon of materials due to

weather. : . a

10
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(E}  Board of Directors

The members of the Board of Directors shall be elected and serve and shall have the duties
and powers as prowded in the Articles of Incorporation and Bylaws. The Board of Directors shall
have the right IO delegate its duties to a managing agent. The Board of Directors shall be the final
arbiter of any dlSpute concerning the operation of the condominium project and the interpretation
and effect of the condominium documents.

!
3] 'DecIarant's written consent necessary for certain actions

Anythmg to the contrary contained in any of the condominium documents notwithstanding,
during the mtewa] (the "declarant’s marketing interval”) from the date of recordation of this Master
Deed until the = rarher of such time as (1) Declarant or its designee(s) shall cease to own any units in
the condommnun project, or (2) five (5) years from the date of recording this Master Deed, or (3)
prior thereto, at the sole election of the Declarant, the Board of Directors may not, without the
Declarant's pnor written consent, (1) amend any of the condominium documents; (2) make any
addition, alteration, or improvement to the common clements or to any unit; (3) assess any
common charg;es for the creation of, addition to, or replacement of all or part of a reserve,
contingency, or surplus fund if the effect of such assessment would be to increase the amount of
such reserve, contmgency, or surplus fund in excess of an amount equal to that proportion of the
then existing budcet which the amount of reserves in the initial budget of estimated expenses for
the condomlmum project bears to the total amount of such initial budget of estimated expenses; (4)
hire any employee in addition to the employees, if any, provided for in the initial budget; (5) enter
into any serv1c1, or maintenance contract for work not covered by contracts in existence on the date
of the first c]osmg of title to a unit; (6) borrow money on behalf of the condominium project; or (7)
reduce the quantlty or quality of service to or maintenance of the condormmum project. During the
Declarant's malrkeﬁng interval, an irrevocable power of attorney coupled with an interest is hereby
granted and reserved unto Declarant, its successors and assigns (however, individual unit owners
are not included within the meaning of successors and assigns as used in this paragraph) to amend
any condominium document so long as any such amendment does not (1) increase the share of
common expetises which are the obligation of unit owners other than Declarant at the time of such
amendment, or (2) materially alter the responsibilities and obligations of Declarant as developer of
the condominium project to other unit owners under the condominium documents.

(G) iApprovaI or disapproval of matters

Whenever the decision of a unit owner is required upon any matter, whether or not the
subject of a Cquncﬂ meeting, such decision shall be expressed by the same person who would cast
the vote of such unit owner if in a Council meeting, unless joinder of all unit owners of record is

specifically rec,ulred by the applicable provision of the condominium documents.

ARTICLE VIII
Easements

(A) 'Existing easements

P

Easements are hereby declared and granted by each unit owner in favor of each other unit
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owner, and res{.,rved by Declarant, for all utility purposes as they exist on the élate of the recording
of this Master Deed or as are contemplated by the plans, or as may be required to be incorporated in
the final COI‘J.SH-'HCUOH of the buildings and the common elements. Fach unit owner shall have an
easement in common with all other unit owners to use all pipes, wires, ducts, cables, conduits,
public utility l,nes, and other common elements located in any of the other units and serving the
unit(s) of such unit owner. Each unit shall be subject to an easement in favor of all of the unit
owners to use| the pipes ducts, cables, wires, conduits, public utility lines, and other common
elements, semce such other units and located in such unit. Fasements are fm-ther declared and
granted and rpserved for ingress and egress for pedestrian traffic over, though and across
sidewalks, paths walks, and lanes as are now and from time 10 time may exist upon the common
elements; and f‘or vehicular traffic over, through, and across such driveways, parkmg areas (subject
to the rights of applicable unit owners in parking spaces which are limited common elements), and
other portions .of the common elements as are now and from time to time may be paved and
intended for sulch purposes. All easements and nghts described in this Master Deed are easements
appurtenant, running with the land, and shall inure to the benefit of and be binding upon the
Declarant, unit owners, and any other person having any interest in the condominium project, but
shall be subject to and limited by the provisions of the condominium documents. The deed of
conveyance of any unit, or any mortgage or trust deed or other evidence of obligation, shall be
subject to the :,asements and rights described in this Master Deed, and reference to this Master
Deed shall be sufficient to create and reserve such easements and rights to the respectwe grantees,
mortgagees, and trustees of such units as fully and completely as if such easements and rights had
been recited ﬁlﬂy and set forth in their entirety in such documents.

B) :F uture easements

The Council may grant firther easements for the benefit of the condominium project,
1nc1ud1ng the nght to install, lay, maintain, repair, and replace water mains and pipes, sewer lines,
gas mains, telephone wires and equipment, cable television wires and equlpment and electrical
conduits and wires over, under, along, and on any portion of the condominium project, and each
unit owner heréby grants the Council (acting through its president) an irrevocable power of attorney
to execute, acknowledge, and record, for and on behalf of each unit owner, such instruments or
documents as ; may be necessary to effectuate such easements; provided, however, that any
easement through a unit shall be only accordmg to the plans and specifications for the building in
which such unit is located, or as such building is contracted, unless approved in writing by the unit
owner. The power of attorney granted by this section shall survive any disability or death of the
unit owner and shall be binding on each successive unit owner.

© ’Access to units by Council

The Council shall have a right of access to each unit upon reasonable prior notice and at
reasonable hours: (1) to inspect the same for compliance with the provisions of the condominium
documents; (2) for the maintenance, repair, replacement, or improvement of any portion of the
common elements (or any portion of the unit which is the responsibility of the Board of Director),
including any plpes, wires, ducts, cables, conduits, and public utility lines located in or adjacent to
any unit; (3) to prevent damage to the comumon elements or any other unit; (4) to abate any
violation of Iaw order, rules, or regulations of any governmental authority having jurisdiction
thereof; (5) to abate any violation of any provision of any of the condominiulm documents. The
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j |
Council shall have such other right of access to each unit as may be provided under any other
provisions of the condominium documents. The Council shall be obligated to repair any damage to
2 unit incurred by reason of exercise of this right of access.
i

D) éDeclarant‘s easement for marketing purposes
i

Declarz}nt reserves the right with respect to its marketing of units td use the common
elements for ttite ingress and egress of itself and for prospective purchasers of units, including the
right of such prospective purchasers to park in parking spaces which are not limited common
clements. Any damage to the common elements resulting from this easement shaIl be repaired by

Declarant promptly after the same occurs.
|

(E) Declarant‘s easement for completion of units

Declarant reserves the right for the purpose of completing the deveIopment of the
condominium project, including the buildings and units, to have access to the common elements
and (but only: to the extent reasonably necessary and only upon reasonable prior notice to the
applicable unit owner and at reasonable hours) to any units presently existing, for the ingress and
egress of itself and its subcontractors, materialmen, and suppliers for the purpose of constructing,
installing, maintaining, and repairing equipment and fixtures pursuant to such development, and for
other activities; reasonably necessary in connection with such development, including the right to
use the roadwafys and to park in those parking spaces which are not limited to common elements at
the condominium project. Declarant agrees to repair any damage which may be caused to the
building or to any unit resulting from the actions of Declarant permitted by tlus section promptly
after Declarant is notified that such damage has occurred.

(F) Fasements for encroachments |

An easement shall exist for any portion of a unit or the common elements which encroaches
upon any other unit or the common elements as a result of ( 1) the original or future construction of
settling or sh.lft_ng of any part of a building, or (2) any repair or restoration undertaken by the Board
of Directors, 01 (3) any construction after a partial or total destruction as a result of a fire or other
casualty or as: a result of condemnation or eminent domain proceedings. Such easements as
provided in thJa section shall exist so long as the building in which the encroachment exists (or any
replacement theéreof permitted under any condominium document) shall stand. '

| !
(G) Addltlonal easement |
I

The Board of Directors shall have the right to grant such additional easements burdening
the common elements as are reasonably determined by it to be compatible with the intended uses
and future development of the condominium project, including, without limitation, additional
easements for ingress and egress to and from and over the land.

ARTICLEIX
Insurance

The Ceuncil shall maintain insurance coverage upon the condominium project in
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|
accordance wiflh the provisions of this Article:
(A) Authority to purchase; named insured

Al ins;urance policies upon the condominium project shall be purchased by the Council.
The named insured shall be the Council individually and as agent for the unit owners, without
naming them, and as agent for the mortgagees of the unit owners. Provision shall be made for the
issuance of mortgagee endorsements and memoranda of insurance to the mortgagees of unit
OWDETS. Such'policies shall provide that payments by the insurer for losses shall be made to the
insurance trustee designated below, and all policies and their endorsements shall be deposited with
the insurance trustee. Unit owners may obtain coverage at their own expense for their own units,
their own pers@nal property, and other risks.

B) Coverage

(1) All buildings, common elements, and other improvements upon the land shall be
insured in an arlnount equal to the maximum insurable replacement value, excluding foundation and
excavation cosls, as determined annually by the Board of Directors on behalf of the Council;
provided, however the Council shall not be required to insure any part of the condominium pro;ect
within the boundaries of individual units except structural columns, load-bearing walls and pipes,
conduits, w1res|, or other installations for the provision of services to the entire buildings. All
personal property included in the common elements shall be insured for its value, as determined
annually by the Board of Directors on behalf of the Council. Such coverage shall afford protection
against:

(a) Z;Loss or damage by fire and other hazards covered by a standard extended coverage
endorsement, and

(b) l Such other risks as from time to fime shall be customarily covered with respect to
buildings 51m11c1r in construction, location, and use as the buildings on the Iaud including, but not
limited to, vandalism and malicious mischief, earthquake, and plate glass insurance.

2) Public liability insurance coverage shall be provided in such amounts and with such
coverage as sthll be required by the Board of Directors and with cross liability endorsement to
cover Habilities of the unit owners jointly and severally and of the Council.

(3) ‘Workers‘ compensation insurance to meet the requirements of Kentucky law.
|

4 Such other insurance as the Board of Directors from time to time shall determine is
desirable.

[
|

Premiums upon insurance policies purchased by the Council shall be paid by the Council as
a common exp&':nse; provided, however, that, should the amount of any insurance premium be

affected by a particular use of a unit or units, the owner or owners of such unit or units shail be
required to pay z;my increase in premium resulting from such use.

(C)  Premiums

!
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(D)  Insurance trustee

All insurance policies purchased by the Council shall be for the benefit of the Council and
the unit owner$ and mortgagees of the units as their interests may appear, and shall provide that alt
proceeds coveting property losses shall be paid to the Council, as trustee, or to a bank in Kentucky
with trust powers as may be designated as insurance trustee by the Board of Directors, which
trustee is referfed to in this instrument as the "insurance trustee.” Payment of premiums, renewal
and sufficiency of policies, settlement of claims with insurers, and collection of insurance proceeds
shal] be the recpons1b111ty of the Board of Directors, and the sole duty of the insurance trustee shall
be to receive such proceeds as are paid and hold the proceeds in frust for the purposes elsewhere
stated in this Arhcle

&) ;Sha_re,s of the proceeds; moﬂga.ge-és

The inéurance trustee shall hold all insurance proceeds covering property losses in shares,
which shares nieed not be set forth on the records of the insurance trustee, as follows: each unit
owner shall have an undivided share in such proceeds, such share being the same as the undivided
share in the common elements appurtenant to the unit(s) owned by such unit owner as set forth in
Exhibit B to this Master Deed. In the event a morigagee endorsement has been issued with respect
to a unit, the share of the unit owner shall be held in trust for the mortgagee and the unit owner as
their interests may appear; provided, however, that no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance proceeds which, pursuant to the
provisions of 'this Article, are to be held by the insurance trustee, except distributions of such
proceeds made pursuant to this Article.

& Distribution of proceeds

Proceeds of insurance policies received by the insurance trustee shall be distributed to or for
the benefit of the beneficial owners in the following manner:

(D | Expense of the trust
All expenses of the insurance trustee shall be paid first or provision made for such payment.

(2) ' Reconstruction or repair
|

If the c%.amage for which the proceeds are paid is to be repaired or reconstructed substantially
in accordance with the original plans for the buildings, the remaining proceeds shall be paid to
defray the cosi of such as provided in Article X of this Master Deed. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial owners, remittances to unit owners and
their mortgage es being payable jointly to them. All mortgages and other liens existing against any
unit(s) at the tlme of damage shall attach to such repaired or reconstructed unit(s) in the same
priority as ex1sted prior to such damage. All such repaired or reconstructed units shall bear the
same unit nunllbers as those of the original units and shall retain the same percentage of ownership
in the cormmon elements as those of the original units (subject to "as built" adjustment as may be
required by statute. If the damage for which the proceeds are paid is not to be repaired or

reconstruct in'accordance with the original plans for the buildings as perrmtted by Article X of the
i
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Master Deed, the mortgagees of units in that building may demand that the remannng proceeds be
applied to reduction of the mortgage debt on such units up to the total amount of the mortgage debt
then due. Any;proceeds remaining after such application to reduction of the mortgage debt shall be
paid to defray Lhe costs of repair and reconstruction as provided in the Article of this Master Deed
entitled "Reconstruchon or Repair after Casualty." This section is a covenant for the benefit of any
mortgagee of a'unit and may be enforced by such mortgagee. :

3) 'Failure to reconstruct or repair

Ifitis (letermmed in the manner provided in Article X of this Master Deed that the damage
for which the proceeds are paid shall not be reconstructed or repaired, the net proceeds remaining
after all mortgzges on the damaged or destroyed buildings have been paid shall be distributed in the
manner determmed by all of the unit owners at the special meeting of the Council provided that
such dlstnbutwn complies with the provisions of the Horizontal Property Law as amended.

I

@) ,Certiﬁcate
. !
|
In making distribution to unit owners and/or the mortgagees of the Ium'ts the insurance

trustee may re!y upon a certificate of the Council made by its president and secretary as to the

names of the umt owners and their respective shares of the distribution, and the insurance trustee

shall have no 1i ablllty to the Council or to any unit owner for any distribution made in reliance upon
sucha ceruﬁca!'{e |
\

(@) !Cé"liﬁéil as agent
i !

The Council is irrevocably appointed for each unit owner and for each holder of a mortgage
or other lien upon a unit and for each owner of any other interest in the condominium project to
adjust all clalms arising under insurance policies purchased by the Council and to execute and
deliver reIeases upon the payment of claims.

i ARTICLE X
! Reconstruction or Repair after Casualty
|

(A) Det: ermination to reconstruct to repair

If any part of the condominium project shall be damaged or destroyed by casualty, whether
or not it shall bz reconstructed or repaired shall be determined in the following manner:

(1) ECommon element

If the damaged or destroyed nnprovement is a common element (other than portions of any
of the buﬂdmg‘) the damaged or desiroyed property shall be reconstructed orjepaJred

2) Bulldmgs

If the damaged or destroyed improvements is one or more of the buildings, such building or
buildings also shall be reconstructed or repaired except that, as to each building (if any) as to which
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more than two: Itl:urds of such building has been destroyed, such building shall not be reconstructed
or repaired if (ind only if) () all of the unit owners of units in such building shall agree in writing
within 30 dayj after the date of the occurrence of such destruction that they desire that such
building not be repaired or reconstructed and request the secretary of the Council in writing to call a
special meetmg of the unit owners for the purpose of deciding whether such building shall be
repaired or recr)nstructed and (b) unit owners of units in the entire condominium project to which
greater then 80% of the common elements are appurtenant shall vote not to repair or reconstruct
such building ct the meeting of all of the unit owners, which shall be duly called by the secretary of
the Council w.}thm 10 days after the receipt by the secretary of the written request from the unit
owners of the ‘L'ffected building. In the event the building is not reconstructed or repaired, the unit
owners of such building (and their mortgagees) shall be entitled to receive their proportionate share
of the insurance proceeds payable as a result of such destruction, and the Board of Directors shall
cause the Master Deed to be amended to revise the allocation of the common elements amount the
units located i) the remaining buildings according to the proportion which the floor area of each
such unit bears, respectively, to the sum of the floor area for all of remaining units.
| |
(3) :Certiﬁcate i
} i
The i murance trustee may rely upon a certificate of the Council made'by its president and
secretary to determme whether or not the damage or destroyed property is to be reconstructed to
repaired. ! :

(B) Manner of reconstruction

The or{gmal plans for the condominium project shall be the property of the Council and
shall be kept by the Board of Directors in a fire-proof safe or safe deposit box. Any reconstruction
or repair must 'be substantially in accordance with the original plans, or, if not, then accordmg 10
plans and spec1ﬁcat10ns approved by the Board of Directors and, if the damaged property is all or
part of any buﬂdmg, by all mortgagees of units in the damaged or destroyed bu11d1n°(s) and by all
of the unit owners of units in that building.

) jRespon51b1hty
i
If the damage is only to those parts of a unit for which the responsibﬂit}lf of maintenance and
repair is that of the unit owner, then the unit owner shall be responsible for reconstruction and
repair after casua]ty In all other instances, the responsibility of reconstruction and repair after
casualty shall be that of the Council.

(D)  Estimate of costs

Immediiately after a determination is made to rebuild or repair damage to property for which
the Council hes the responsibility of reconstruction and repair, the Council shall obtain reliable and
detailed estimates of the cost to rebuild or repair.

(E) ' Assessments

|
If the proceeds of insurance are not sufficient to defray the estimated costs of reconstruction
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and repair by the Council, or if, at any time durmg reconstruction and repair, or upon completion of
reconstruction @nd repalr the proceeds are determined to be insufficient, assessments shall be made
against the unij owners in amounts sufficient to provide funds for the payment of such costs. Such
assessments a;;gainst unit owners for damage to units shall be in proportion to the cost of
reconstruction ;and repair of their respective units. Such assessments on account of damage to
common elements shall be in proportion to the share in the common elements appurtenant to the
unit owned by such unit owner as set forth in Exhibit B to this Master Deed.

(F)  Construction funds
|

The fuhds for payment of costs of reconstruction and repair after casualty, which shall
consist of proeeeds of insurance held by the insurance trustee and funds collected by the Council
from assessments against unit owners, shall be disbursed in payment of such costs in the following
manner: :

i

(1)  Council
I I
If the total of assessments made by the Council in order to provide ﬁmds for payments of
costs of recons%mctlon and repair that is the responsibility of the Council is more than $10,000.00,
then the sums paid upon such assessments shall be deposited by the Council with the insurance
trostee. In all other cases the Council shall hold the sums paid upon such assessments and disburse
them in payment of the costs of reconstruction and repair.

|
2 ;Insurance trustee; construction fund _
The prcceeds of insurance collected on account of a casualty, and the sums deposited with
the insurance trustee by the Council from the collections of assessments agamst unit owners on
account of such casualty, shall constitute a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following manner and order:

(a) Council--lesser damage
|

If the ar'nount of the estimated cost of the reconstruction and repair that is the responsibility
of the Council 1s less than $10,000.00, then the construction fund shall be disbursed in payment of
such costs up01l1 the order of the Council; provided, however, that, upon request to the insurance
trustee by a mortgagee that is a beneficiary of an insurance policy the proceeds of which are
included in the construction fund, such fund shall be disbursed in the manner provided for the
reconstruction c.l‘ld repair of major damage. .

) %euncil»—major damage |

If the afnount of the estimated costs of reconstruction and repair that is the responsibility of
the Council is more the $10,000.00, then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors and upon approval of an architect
Heensed to pracihce in Kentucky and employed by the Council to supervise the work.
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(c) Unit owner

The portion of insurance proceeds representing damage for which the responsibility of
reconstruction ‘and repair lies with a unit owner shall be paid by the insurance trustee to the unit
owner, or if there is a mortgagee endorsement as to the unit, then to the unit owner and the
mortgagee, Joujzﬂy, who may use such proceeds as they determine.

(d)  Surplus

It shall be presumed that the first monies disbursed in payment of costs of reconstruction
and repair shajl be from insurance proceeds. If there is a balance in a construction fund after
payment of all costs of the reconstruction and repair for which the fund is established, such balance
shall be distributed to the beneficial owners of the fund in the manner elsewhere stated; provided,
however, that the part of the distribution to a beneficial owner that represents assessments paid by
such owner into the construction fund shall not be made payable to any mortgagee

(e) ;Certlﬁcate

Any provisions of this Master Deed to the contrary notwithstanding, the insurance trustee
shall not be rec'iuired to determine whether or not sums paid by the unit owners upon assessments
shall be depos ,1ted by the Council with the insurance trustee, nor to determine whether the
disbursements from the construction fund are to be upon the order of the Council or upon approval
of an architect or otherwise, nor whether a disbursement is to be made from the construction fund,
nor to deterrmne the payee nor the amount paid. Instead, the insurance trustee may rely upon a
certificate of the Council made by its president and secretary as to any and all of such matters and
stating that the' 'sums to be paid are due and properly payable and stating the name of the payee and
the amount to pe paid; provided that when 2 mortgagee is required in this instrument to be named
as payee, the insurance trustee shall also name the mortgagee as a payee of any distribution of
insurance procéeds to a unit owner; and further provided that when the Council, or a mortgagee that
is the beneficiary of an insurance policy whose proceeds are included in the construction fund, so
requires, the approval of an architect named by the Council shall be first obtained by the Council
upon disburserriwrents in payment of costs of reconstruction and repair.

(&) Eninent domain
|

Approp?riation, taking, injury to or destruction of, or condemnation by eminent domain be
federal, state,:or local government or any instrumentality thereof of any portion of the
condominium project respectively, shall be considered to be included in the terms "damage and
destruction” for purposes of this Article, and the decision whether or not to restore, insofar as is
possible, any bulldmg of which two-thirds or more is taken, and the proceeds of the eminent
domain takmg,irespectlvely, shall be treated in the same manner as is provided in this Master Deed
upon the occurrence of damage and destruction to the condominium project. The Board of
Directors shall grve to all holders of first mortgages on units prompt notice of any eminent domain
proceedings, and the distribution of the proceeds of any eminent domain proceeding shall be
subject to the I:rovrsrons of Article X (G) with respect to the rights of the holders of mortgages on
units. i :
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ARTICLE X1
Sale and Mortgaging of Units

(A) ERight to sell units

The umt owner of each unit shall have the right to sell such unit and the common elements
appurtenant the reto, subject to all of the provisions of the condominium documents.

@) . Grantee_to be liable with grantor for unpaid common charges
I
In any conveyance of a unit either by voluntary instrument, operation of law, or judicial
proceedings in accordance with this Master Deed or Bylaws, the grantee of the unit shall be jointly
and severally lllable with the former unit owner for any unpaid common charges against the latter
assessed and due up to the time of the grant or conveyance without prejudice to the grantee's right
to recover ﬁnm the former unit owner the amounts paid by the grantee therefor. "Grantee" as used
in this sectlon shall not include either the holder of an institutional mortgage of record or a
purchaser of a umt at a foreclosure sale of an institutional mortgage.
I
_f ' ARTICLE X1 |
Obligations of Unit Owners and Remedies npon Default

|
' :
(A) jAll unit owners subject to condominium documents which run vlmh the land
|
All pmsent and future unit owners are subject to the terms and provisions of the
condominium |documents as they may be amended from time to time, and the decisions of the
Council acting through the Board of Directors acting, in turn, through its resolut;ons the officers of
the Council, and the managing agent. The acceptance of a deed or conveyance shall signify that the
provisions of the condominium documents, and the decisions of the Board of Directors are accepted
and ratified b'y such unit owner and all of such provisions shall be deemed and taken to be
covenants rumung with the land and shall bind any person having at any time any interest or estate
in such units, c,-s though such provisions were recited and stipulated at length in each and every deed
or conveyance, _ _ B !
; ‘
(B) Remedies upon default
| .
Failure of a unit owner (or other person subject to the condominium dn‘acuments) to comply
with the provisions of the condominium documents shall entitle the Council (and the Declarant, in
the proper case) to the following remedies provided by the Horizontal Property Law and by any

other provisions of the condominium documents:

(1) . The right to enter any unit or any portion of the condominium project upon which,
or as to which, such violation or breach exists which requires emergency attention or emergency
repairs, and on an emergency basis to abate and remove, at the expense of the defaulting unit
owner, any structure or thing or condition that may exist in violation of the condominium
documents; and the Council, or is employees or agents, shall not thereby be deemed guilty of

trespass.
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(2)  The right to enjoin, abate, or remedy by appropriate legal proceedings, at law or
equity, the continuance of any breach; and, pursuant to the appropriate court action, the right, if any
unit owner or any occupant of his unit shall continue to be in violation of the aforesaid documents
and rules and regulations for 30 days after notice in writing from the Council, to issue to the
defaulting unit owner a 10-day notice in writing to terminate the rights of said unit owner to
continue as a it owner and to continue to occupy, use, or control his unit and to file a suit in
equity against;the defaulting unit owner for a mandatory injunction acramst the unit owner or
occupants or, in the alternative, a decree declaring the termination of the defaulting unit owner's
right to occupy, use, or control the unit and ordering that the unit shall be sold at a judicial sale
upon such notice and terms as the court shall establish, except that the defanlting unit owner shall
not be entitled to reacquire the unit at such sale or by virtue of right of redemption.

(C) '.Cost and aftorney fees

In any proceechng arising because of an alleged failure of a unit owner or the Council to
comply with the terms of the condominium documents, as they may be amended from time to time,
the prevailing party shall be entitled to recover the costs of the proceeding and such reasonable
attorney fees as; may be awarded by the court.

(D)  No waiver of rights _ _

i : _ L

The faflure of the Council or any unit owner to enforce any covenant, restriction, or other
prov131on of tlre Horizontal Property Law or the condominium documents shall not constitute a
watver of the nght to do so thereafter.

|
|

(E) nghts are cumulative

r
!

All nghts remedies, and privileges granted to the Council, Declarant, the Board of
Directors, its d'=51gnated agent(s), or a unit owner, pursuant {0 any terms, provisions, covenants, or
conditions of the condominium documents shall be deemed to be cumulative, and the exercise of
any one or mote shall not be deemed to constitute an election of remedies nor shall it preclude the
party thus exe!rmsmg the same from exercising such other and additional nghts remedies, or
privileges as may be granted to such party hereunder, under the other condomlmum documents, or
at law or in equty |

|

| ARTICLE XIII
: Future Development and Withdrawal
!

Park Wlood Villas as built consists of Six (6) units in the buildings prewously constructed,
and may consxst of additional units contained in additional buildings which may be constructed.
These bu11d1ngs and the units therein together with the common elements appurtenant thereto will
automatically become subject to this condominium regime by amendment(s) to the Master Deed
upon the filing’ ‘of their respective floor plans. Declarant specifically reserves the right, from time to
time, to further amend the Master Deed to the extent of adding addmonal units and general
common elemelnts (not to exceed Sixty-Eight (68) additional units) and limited common elements
and, once added by amendment, the units therein shall have the same rights, privileges, and
obligations as <Lppear herein. In furtherance of the foregoing, an irrevocable power coupled with an
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interest is herq,by granted and reserved unto Declarant, its successors a:nd assigns (however,
individual umt: owners shall not be included within the meaning of successors and assigns as used
in this paragraph), to amend the Master Deed to accomplish the foregomg and to SHIFT AND
REALLOCATIE from time to time the percentage of ownership in the common elements
appurtenant to each unit to the percentages set forth in each amendment pursuant to this paragraph.
Each executio of a deed of conveyance, mortgage, or other instrument with respect to a unit, and
the acceptance thereof, shall be deemed a grant, and an acknowledgement of and conclusive
evidence of thef parties thereto to the consent of such reservation of power to Declarant as attorney
in fact and shal] be deemed to reserve to Declarant and its successors and assigns the power to shift
and reallocate from time to time the percentages of ownership in the common elements appurtenant
to each unit sef forth in each such recorded amendment. Further, Declarant specifically reserves
unto itself, and its successors and assigns, the rights to determine the location of all future units,
common elem:=nts and limited common elements; it being provided, however, that all future
development of the condominium project shall be restricted to the property and the condominium
project shall not be expanded to include any other property.

Each u.mt owner by acceptance of a deed to a unit further aclmowledges consents, and
agrees to this Master Deed and to each such amendment that is recorded, as follows

(A) ;The portion of the additional common elements and any additional limited common
elements described in each such amendment shall be governed in all respects by the provisions of
this Master Decd.

(B) ‘The percentage of ownership in the common elements appurtenant to each unit shall
automatically be shifted and reallocated to the extent set forth in each such recorded amendment
and upon recordation thereof the amount by which such percentage appurtenant to a unit is adjusted
as set forth therein shall thereby be and be deemed to be reallocated from or to such unit owner and
reconveyed and reallocated among the other unit owners as set forth in such recorded amendment.

(C)  Each deed, mortgage, or other instrument affecting a unit shall be deemed given
subject to the condltlonal limitation that the percentage of ownership in the common elements
appurtenant to each unit shall, upon the recording of each amendment, be adjusted in proportion to
the revised percentage set forth in such amendment and vested among all the other owners,
mortgagees, and others owning an interest in the other units in accordance W’Ith the terms and
percentages of :*ach such recorded amendment.

D) A right of revocation is hereby reserved by the grantor in each such deed, mortgage,
or other mstrument of a unit to so amend and reallocate the percentage of ownershlp in the common

elements appunenant to each unit.

(E) :The percentage of ownetship in the common elements appurtenant to each unit shall
include and te deemed to include any additional common elements made a part of the
condominium iaroject by a recorded amendment, and each deed, mortgage, or other instrument
affecting a umt shall be deemed to include such additional common elements and the ownership of
any such unit, 'and lien of any such mortgage shall automatically include and attach to such
additional comJInon elements as such amendments are recorded.

1
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(F) Each unit owner shall have a perpetual easement, appurtenant to his unit, for the use
of any additional common elements annexed thereto by and described in any recorded amendment
for the purposes therein set forth, except as to any portion the use of which is lmnted by exclusive
easements grar ited to the owners of specific units as may be provided in any such amendment.

P

(€)) The recordmg of each such amendment shall not alter the amount of the lien for
expenses assesged 1o a unit prior to the date of such amendment.
i |
()  Each unit owner by acceptance of the deed conveying his unit agrees for himself
and all those. claiming under him, including mortgagees, that the Master Deed and each
Amendment is|and shall be deemed to be in accordance with the Horizontal Property Law and, for
purposes of the Master Deed and Horizontal Property Law, any changes in the respective
percentages of ownershlp in the common elements as set forth in each Amendment shall be deemed
to be made by ;lgreement of all unit owners and mortgagees. :
{)] :Declarant reserves the unilateral right to amend the Master Deed for the purpose of
shifting and reallocatmg the percentages of ownership in the common elements in the manner
provided by tlns article and any applicable law. If requested by Declarant, each unit owner agrees
to execute and ,dellver such documents necessary or desirable to cause the provisions of this Article
to comply with; the Horizontal Property Law as it may be amended from time to time.
i
4); Addltlonal units shall be substantially completed prior to bemg subjected to the
regime and shaﬂ be consistent with other units in terms of quality of construcnon

(K) The provisions of the Master Deed and in deeds and mortgages of the units and
common elements may contain clauses intended to confirm the right to shift the common elements.
Nope of said provisions shall invalidate the other, but each shall be deemed supplementary to the
other toward the end that a valid shifting of the common elements can be accomplished.

No future Board of Directors acting for and on behalf of the Council shall amend the Master
Deed or adopt or amend any Bylaws which would hinder, obstruct, or jeopardize Declarant's
interest in the present or future development of the condominium project.
' ARTICLE XIV |
Amendment to Declaration

This Master Deed may be modified, altered, amended, or added to by Declarant pursuant to
an instrument recorded by Declarant in the Office of the County Clerk of Jefferson County,
Kentucky, subject to and in accordance with Section VII (F), or by an instrument signed by each
unit owner of rocord (and by Declarant, if the consent of Declarant to such amendment is required
under the terms of the condominium documents), or by a vote of greater than 50% in interest in the
common elements at any duly called meeting of unit owners provided that:

)] A notice of the meeting containing a full statement of the proposed modification,
alteration, amendment or addition has been sent to all unit owners as listed on the books and
records of the C ouncil and to all mortgagees ‘of units who have requested same; and
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(2) :The Board of Directors (and Declarant, if the consent of Declarant is required by the
provisions of the condominium documents) approves the change; and

| ‘
(3)  An instrument evidencing the change and signed by the pres1dent or any vice

president of fhe Council is duly recorded in the Office of the Jefferson County Clerk. Such
instruments neid not contain the written consent of any unit owners but shall contain the verified
statement and ci:ertiﬂcation of the secretary or other officer of the council not oﬂlerwise signing the
instrument that the requirements of this Article have been satisfied.

ARTICLE XV
! General

(A) 'Severabﬂity |

The inv: al1d1ty of any provision of this Master Deed shall not be deemed to impair or affect
In any manner: lthe validity, enforceability, or effect of the remainder of this Master Deed, and, in
such event, all of the other provisions of this Master Deed shall continue in full force and effect as

if such invalid provision had never been included herein.
| (

(B) Wawer |

No pro vision contained in this Master Deed shall be deemed to have been abrogated or
waived by re&on of any failure to enforce the same, irrespective of the number of violations or
breaches which may oceur. |

(C)  'Captions

The captions herein are inserted only as a matter of convenience, and in no way define,
limit, or describe the scope of this Master Deed nor the intent of any provision hereof.

D) EGender

The us¢ of the masculine gender in this Master Deed shall be deemed to refer to the
feminine gender whenever the context so requires. :

ARTICLE XVI1
Consent of Lienholder

U.S. Bank Natjonal Association, holder of a mortgage on the property described herein,
said mortgage: being secured by a lien appearing of record in Mortgage Book Page

, in the Office of the County Clerk of Jefferson County, Kentucky, joins herein only for the
purpose of ccnsenting and does hereby consent to the submission of ‘the property to a
Condominium Property Regime under the Kentucky Horizontal Property Law and to the provisions
of this Declaration and Master Deed. The Declarant does hereby agree that the lien rights of U.S.
Bank National Association are hereby transferred to the individual units of the Condominium

Project.

IN WITNESS WHEREOPF, the Decla.rant has caused this Master Deed to be executed this
day oi‘ December, 2003.
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‘--éﬁﬂ .-;)--L '
Signature /
Name: %f Z &2/ cHer

Title: Dy

U.S. BANK NATIONAL ASSOCIATION

a national banking association J%
Signature

Name:érQQan Siuck:b\ap—f”;
Title: _yU ite’ Phecicdecd

COMMONWEALTH OF KENTUCKY )
j )
COUNTY OF JEFFERSON )

The foregoing Master Deed was acknowledged before me on December _ /2., 2003, by
Ly a5 _[oge = oot of VBD & ASSOCIATES, INC., a Kentucky

corporation, on behalf of said corporation.

My Commissmn Expires: ﬁuw £, 2006
B b g AN

Notary Public, State at Large

COMMONWEALTH OF KENTUCKY )
. )
COUNTY OF JEFFERSON )

‘ 4

The oxegomg Master Dee)d was owledged before me on December /5, A 2003, by

teddpof~ oo \YRoos dei of US. BANK NATIONAL
ASSOCTATION, a national banking assocjation, on behalf of said corporation.

T— 13287,

My Comimsswn Expires:

l;{!'ofary Publig, State at Parge
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Legal Descrintion of Land

BEING Residual Tract 2 containing 14.27 acres as shown on Mmor
ISubdmsmn Plat approved by the Louisville and Jefferson Couniy
Planning Commission on October 29, 2002, bearing Docket No.
210 02, attached to deed of record in Deed Book 8000, Page 912 in
the Office of the Clerk of J efferson County, Kentucky.

BE]NG part of the same property conveyed to VBD & Assoclates
Inc. by Deed dated September 12, 2002, of record in Deed Book
7960 Page 970, in the office of the Clerk aforesaid.

T

fm ﬂr&m In Plat E@& o
f‘.rOe . e iaw %93#96 v '
Bt 20 I"\??D - Docusent Ho.: DHE003287705
‘ lﬁnagegegyanmngﬁigw 03:08:40
EXHIBIT A Tgtt.g‘l\ Fepss 68,900
Transfer Tay A
Eounty Clerks BOBBIE HOLSELAW-TEFF CO KY
Deputy Clerk: TERMIG
N
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