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MASTER DEED AND DECLARATION

OF

CONDOMINIUM PROPERTY REGIME

OF . .

THE FALLS AT OLD HENRY CONDOMINIUMS

THE RIDGE I, LLC, a Kentucky limited liability company, 209 Townepark Circle, Suite 100,

Louisville, Kentucky 40243 ("Developer") declares this as the plan for ownership in condominium of

certain property located in Jefferson County, Kentucky (the "Declaration"). This Declaration is dated

December / 2, 2007.

W I T N E S S E T H :

Developer submits the following described real property and improvements now or hereafter

constructed on such real property ("Property") to a horizontal [condominium] property regime (the

"Regime") under the Kentucky Horizontal Property Law, Sections 381.805 through 381.910 of the

Kentucky Revised Statutes, as amended from time to time (the "Act"):

BEING Tract 3 as shown on minor subdivision plat approved by the
Louisville Metro Planning Commission on-April 5, 2005, Docket No. 064-

• . 05, attached to and made part of Deed, dated May 25, 2005, and recorded ;
in Deed Book 8629, Page 501, in the office of the Clerk of Jefferson
County, Kentucky. ]>'

BEING the same property conveyed to The Ridge I, LLC by Deed dated
August 22, 2006, of record in Deed Book 8889, Page 985, in the office of
the Clerk of Jefferson County, Kentucky.

ARTICLE I
DEFTNTTTONS

The following words and phrases shall have the following meaning in this Declaration:
.V.

"" Section 1.1 "Council of Co-owners" or "Council11 means all of the Unit Owners acting as a

group in accordance with this Declaration, any amendments thereto, the Bylaws, rules and regulations,

and any other governing documents. The Council of Co- owners has been or will be incorporated as

the The Falls at Old Henry Condominiums Council, Inc.," a Kentucky corporation, or a similar name,

and references to Council shall include successors and assigns of that corporation.
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Section 1,2 _ • "Common Elements" means the general common elements of the Regime, as

defined in the Act, and shall include (if actually built and except as otherwise provided or stipulated in

this Declaration and amendments to this Declaration) the following;

(a) the land on which buildings stand;

(b) the foundations, main walls, roofs and communication ways;

(c) to the extent not included in a Unit, any halls, lobbies, entrances and

exits;

(d) the grounds, landscaping, walkways, roadways and parking areas that

are not allocated by the Board, pursuant to this Declaration or

amendments to this Declaration, for the exclusive use of a Unit owner;

(e) compartments or installations for central services such as energy,

communication or utilities; and r

' (f) 'all other devices or installations existing for common use, and all other

1 ' elements of the buildings rationally of common use or necessary to

their existence, upkeep and safety.

Section 1.3 "Limited Common Elements", means those Common Elements which are

reserved by this Declaration or amendments to this Declaration, by the recorded floor plans, by

agreement of all Owners, for the use of a certain Unit or number of Units to the exclusion of other

Units, including without limitation:

(a) interior unfinished surfaces of each Unit's perimeter walls, ceilings and

floors and space between floors;

(b) entrances and exits to the Unit;

(c) attics (meaning any space between the roof of a building and the ceiling

of a Unit), crawl spaces, slabs, balconies, porches, stoops, patios,

'Storage areas and decks, if any, now (or hereafter if approved by the

Board) attached to or assigned to a particular Unit and whether or not

shown on the "as built" plans;

(d) utility service facilities serving a Unit or several Units, including the air

conditioning and heating equipment and systems;

(e) door and window frames and windows for each Unit; and
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*

t - (f) driveways leading to and serving a Unit exclusively.

Section 1.4 "Unit or "Condominium Unit" means the enclosed space consisting of one or

more rooms as measured from interior unfinished surfaces, having direct access to the Common

Elements. The location and extent of each Unit are as shown on the plans of the Regime recorded with

this Declaration. Notwithstanding that some of the following might be located in the Common

Elements or Limited Common Elements, the plumbing, heating, and air conditioning equipment

(including all ducts and pipes), electrical wiring and equipment, hot water heater, telephone lines, cable

television lines, window panes, doors (including storm and screen doors, if any), windows, halls,

stairways and other equipment located within or connected to a Unit for the sole purpose of serving

that Unit exclusively, are deemed a part of the Unit for purposes of and the maintenance, repair and

replacement of same being the responsibility of the Unit owner.

Section 1.5 "Common Expenses" means and includes, all charges, costs and expenses

incurred by the Council for and in connection with the administration and operation of the Regime,
•̂  *

including without limitation: maintenance, repair, replacement and restoration (to the extent not

covered by insurance) of the Common 'Elements; any additions and alterations thereto; all labor,

services, materials, supplies and equipment therefor, all liability for loss or damage arising out of or in

connection with the Common Elements and their use; all premiums for hazard, liability and other

insurance with respect to the Regime; all liabilities incurred in acquiring a Unit pursuant to judicial sale;

all administrative, accounting, legal and managerial expenses; amounts incurred in replacing or

substantially repairing capital improvements of the Regime, including roof repair and replacement, and

road and parking area resurfacing; all reserve funds established by the Council; all charges for utilities

not separately metered; and garbage collection; provided, however, if the^rate for any of the common

utilities or garbage collection service is increased as a result of a particular owner's excessive use, the

Board may collect such increase from the Unit owner.

Section 1.6 "Co-Owner" or "Owner" or "Unit Owner" means the record owner, one or

more persons or other legal entities, of a fee simple title to any Unit, but excluding those having an

interest in the Unit merely as security for the performance of an" obligation.

Section 1.7 "Board" or "Board of Administration" shall mean the Board of Directors of the

Council, having certain responsibilities delegated to it by the Council.

Section 1.8 "Bylaws" shall mean the Bylaws as amended from time to time, of the Council.
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Section 1.9 ' "Rules and Regulations" means the rules made from time to time by the Board,

which may be amended from time to time by the Board.

ARTICLE a
UNITS AND COMMON ELEMENTS

Section 2.1 Description and Number of Units, The general description and the number

of each Unit, expressing its area, location and other data necessary for identification, is contained in

Exhibit A attached as a part of this Declaration.

Section 2:2 Ftoor Plans. Simultaneously with recording of this Declaration, there has been

filed in the office of the Clerk of Jefferson County, Kentucky, a set of "as built" floor plans showing the

layout, location, Unit numbers and dimensions of the initial Units and, if applicable, the initial Limited

Common Elements; stating the name of the Regime; and bearing the verified statement of a registered

architectural professional engineer certifying that the plans fully and accurately depict the layout,

location, unit number and dimensions of the existing Units as built. The initial floor plans are of record

in Condominium (Apartment Ownership) Book \^- , Pages H\o MO inclusive, in the office of
i •

the Clerk of Jefferson County, Kentucky.

Section 23 Percentage of Common Interest. Appurtenant to each Unit is that Unit's

percentage of common interest, as set forth in Exhibit A. This percentage is computed by taking as a

basis the floor area of the individual Unit in relation to the floor area of all existing Units. Except as

otherwise provided by the Act, the percentage of common interest is permanent and shall not be altered

without the acquiescence of the Owners representing all Units in the Regime.

Section 2.4 Expandable Regime. This is an expandable condominium regime. In other

words, additional real estate may be added to the Regime by Amendment to this Declaration and

additional buildings and Units may become a part of this Regime at the option of Developer, its

successors and assigns, as follows:

(a) Developer currently contemplates that the Regime will consist of approximately 37

Units in six buildings on the Property now subject to this Declaration and on additional real estate

Developer intends t<* acquire, but this expression of intent does not obligate Developer, its successors

or assigns, to construct all such Units, nor does this expression of intent prohibit Developer from

constructing more Units.
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(b) Developer currently intends to construct 37 Units only on the Property and intends

(without obligation) to add additional real estate, which will then become part of the Regime.

(c) If expanded, the percentage of common interest appurtenant to each Unit in the

Regime shall be redistributed on an as-built basis upon_ completion of additional Units. The
* -f

redistribution shall be done by an amendment or amendments to this Declaration.

(d) Developer hereby reserves for itself, its successors and assigns, for a period of five

years from the date of recording this Declaration, the right to execute on behalf of all contract

purchasers, Unit Owners, mortgagees or other lien holders, or other parties claiming a legal or

equitable interest in the Regime, any amendment, agreement or supplement that may be required to

expand the Regime and to add additional real estate to the Regime, and by taking any interest in the

Regime or by taking any interest in a Unit, each such person or entity shall be deemed to have granted

to Developer a power of attorney for such purposes, coupled with an interest, running with the Regime

or Unit, as applicable, and binding upon the successors or assigns of any of the foregoing parties, with

that power of attorney not being affected by the death or disability of any principal or by the lapse of

time. Developer, for itself, and for it successors and assigns, reserves an interest in any real estate,

including the Regime and each Unit, for these purposes. This interest reserved by Developer and the

power of attorney hereby granted by each interest holder includes the right to amend the definition of

"Property" to reflect the additional real estate made part of the Regime and to amend the percentage of

common interest appurtenant to each Unit and otherwise to amend this Declaration to supplement the

floor plans to accomplish the expansion of the Regime, as contemplated by this Section.

Section 2.5 Property Taxes. Ad valorem real property taxes are or will be assessed

against each Unit separately by the appropriate governmental authority(ies) with jurisdiction and are

the responsibility of the applicable Unit Owner. Nothing in the Declaration shall be construed as giving

any Unit Owner any right of contribution or adjustment against other Unit Owner or the Council or

Developer on account of any deviation by any such governmental authority(ies) with jurisdiction from

the percentages of ownership set forth in any valuation or assessment against the Unit owned by such

Unit Owner.

Section 2.6 Maintenance and Repair Obligations. In addition to or as a supplement to

each Unit Owner's obligations as set forth in this Declaration or in law, the Unit Owners shall have the

following maintenance and repair obligations.
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(a) To maintain, repair, and replace at the expense of such Unit Owner all portions of

the Unit and the Limited Common Elements serving just that Unit, including all finishes from and

inside the interior face of the drywall, ceilings and floors constituting the boundary of the Unit

which may be nec'essary to maintain the good appearance and condition of the Unit. Such

maintenance, repair, and replacement shall not change the appearance of any portion of the

exterior of the building or Unit without prior approval of the Board.

(b) To maintain, repair, and replace at the expense of each Unit Owner the appliances

and fixtures (including alarm and sprinkler systems, if any) located in the Unit, or located in the

Limited Common Elements appurtenant to the Unit, or located in the general Common Elements

but benefiting the Unit to the exclusion of any other Unit, including, but not limited to, any

plumbing fixtures, water heaters, heating and air conditioning equipment (including HVAC units

in the common elements that solely serve a single unit), interior and exterior lighting fixtures,

refrigerators, dishwashers, disposals, built-in microwaves, ranges, hoods and fans, sinks, lamps,

interior doors, telephones or any electric, or water pipes or lines or wires or conduits or ducts

serving any such appliances and .fixtures.

(c) To report promptly to the Council any defect or need for repairs for which the

Council is responsible.

(d) To maintain, repair, or replace at the expense of such Unit Owner all portions of

the Unit which could cause injury or damage to the other Units or to the Common Elements.

(e) To perform the responsibilities of such Unit Owner in such a manner and at such

reasonable hours so as not to unreasonably disturb other Unit Owners.

(f) A Unit Owner shall be liable for the entire expense of any maintenance, repair, or

replacement of any part of the condominium project, whether part of a Unit or part of the general

Common Elements or limited Common Elements, if such maintenance, repair, or replacement is

rendered necessary by any negligent act or omission of the Unit Owner, or any member of the

family, or guests, employees, agents,-or lessees of such Unit Owner. If any Unit Owner fails to

undertake any such maintenance, repair, or replacement within 10 days after the Board notifies

such Unit Owner in'writing'that the Board has determined that such maintenance, repair, or

replacement is the iVsponsibility of such Unit Owner under this section, the Board may undertake

such maintenance, repair, or replacement, and the cost thereof shall be a lien on the Unit owned
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by such Unit Owner until paid by the Unit Owner, and such lien shall be subject to the same

remedies as are provided in this Declaration for nonpayment by a Unit Owner Common Expenses.

ARTICLE m
EASEMENTS " '

Section 3.11 • Easements for Encroachment, Access and Utilities. The Units, Common

Elements and Limited Common Elements shall have and be subject to the following easements:

(a) An easement exists'for any maintenance, repair and replacement of any and all

pipes, wires: conduits, or- other utility lines running through or around any Unit (including those

common facilities located above a suspended ceiling), which facilities serve more than one Unit and are

part of the Common Elements.

(b) An easement exists for ingress and egress for the maintenance, repair and

replacement of any load bearing wall located within a Unit.

(c) If any part of the Common Elements encroaches upon any Unit or Limited

Common Element, an easement shall exist for the encroachment, the maintenance, repair and

replacement thereof, so long as it continues. If any building of this Regime shall be partially or totally

destroyed and then rebuilt, minor encroachments on any parts of the Common Elements due to

reconstruction shall be permitted, and easements shall exist for the encroachments.
•?.'

(d) An easement exists for ingress, egress and maintenance in favor of any public

utility providing utility service to the Regime and the Units,

(e) An easement exists in favor of the Council of Co-owners, exercisable by the

Board of Administration or its agents to enter any Unit or any Limited Common Element from time to

time during reasonable hours, as may be reasonably necessary for the operation of the Regime by
j>

giving twenty-four (24) hours prior notice, or. in the event of emergency to enter at any time without

notice.

(f) - Developer reserves the right during development to grant, transfer, cancel,

relocate, and otherwise deal with all utility and other easements now or hereafter affecting the

Common Elements.

Section 3.2 Developer's Reservation of Use and Right to Grant Easements. To benefit

land that may never be brought into the Regime, Developer reserves any and all sanitary sewer lines,
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storm sewer lines, telephone lines, electricity or other power lines, cable television lines, rights of way

for ingress and egress and any other lines or accompanying easements. Developer reserves the right to

connect, at Developer's expense, to any such lines and/or easements. These reservations of easements

shall be construed broadly in favor of Developer to facilitate the development of real estate that may

never be brought into the Regime. In addition, Developer has previously agreed to grant certain ingress

and egress easements and sanitary sewer and/or drainage easements and utility easements to

neighboring property owners. The grantees of the easements will not be required to contribute to the

maintenance costs of the easements areas. Developer specifically and expressly reserves the right to

grant any and all such, easements without the joinder of any Unit Owner or other interest holder in the

Regime. To the extent necessary or appropriate to effectuate these reserved rights, each Unit Owner,

contract purchaser, mortgagee or other lien holder, or other parties claiming a legal or equitable

interest in the Regime, by taking any interest in the Regime or by taking any interest in a Unit, each

such person or entity shall be deemed to have granted to Developer a power of attorney for the

purposes set forth in this section 3.2, coupled with an interest, running with the Regime or Unit, as

applicable, and binding upon the successors or assigns of any of the foregoing parties, with that power

of attorney not being affected by the death or disability of any principal or by the lapse of time.
/

Developer, for itself "and for it successors and assigns, reserves an interest in any real estate, including

the Regime and each Unit, for these purposes.

ARTICLE IV
PERMANENCY OF INTEREST

Section 4.1 Alteration and Transferor Interests. The Common Elements and easements

appurtenant to eachnUnit shall have a permanent character and shall not be altered without the consent

of the Board of Administration and the Unit owner affected. The Common Elements and easements

shall not be separated from the Unit to which they appertain, and shall be deemed to be conveyed,

leased or encumbered with the Unit even though the Common Elements or easements are not expressly

mentioned or described in the conveyance or other instrument.

Section 4.2 Partition. The Common Elements shall remain undivided and shall not be the

object of any action for partition or division of any part thereof except as provided by the Act.
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ARTICLE V
RESTRICTIONS

The Units and the Common Elements and Limited Common Elements shall be subject to the

following restrictions, which restrictions shall be permanent:

Section 5.1 Use, The Units shall be used only for single-family residential purposes. The

Units shall be subject to such limitations and conditions as may be contained herein, or in the Bylaws of

the Council, or any Rules and Regulations that may be adopted from time to time by the Board as to

the use and appearance of the Units and the Common Elements.

Section 5.2 Subdivision. There shall be no subdivision or partition of any Unit without the

prior written approval of the majority of the Board. If such approval is granted, such subdividing shall
> •

not alter or diminish the voting rights or the percentage of interest in the Common Elements previously

allocated to the Unit undergoing such subdividing.

Section 5.3 Leases. Any Unit lease shall be in writing and shall be subject to this

Declaration, the Bylaws and Rules and Regulation, and a copy of such lease shall be delivered to the

Board (rent may be redacted).

Section 5.4 Fences. No fence, patio, wall, above or below ground pool, antenna or

receiver/transmitters (including, there commonly known as "satellite dishes"), outbuilding or shed, or

any other structure or placement of any kind or nature shall be erected or located anywhere in the

Common Elements or Limited Common without the prior written approval of Developer or the Board.

Section 5.5 Common Elements. As set forth above and as required by Kentucky law,

each Owner owns only the Owner's Unit, the parameters of which are denned above. Accordingly, no

Owner or any other person may, without the prior written consent of the Board., place, anything in the

Common Elements,*-including the Limited Common Elements, of the Regime or attach or exhibit

anything on the outside walls of buildings or on porches, and, without in any way limiting the generality

of the foregoing, all of the following are expressly forbidden in any of the Common Elements and

Limited Common Elements without the approval of the Board: (a) trees, shrubs, flowers, plants, crops

or other landscaping material, (b) decorations, including seasonal decorations, (c) personal property of

any sort, and (d) play equipment, toys, playpens, bicycles, wagons, benches, chairs or other recreational

equipment. Anything placed or left in the Common Elements in violation of these provisions shall be at

the sole risk of the Owner or other person so placing it and anything so placed or left may be removed
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by or at the direction of the Board at the Owner's cost and expense and without any liability to the

Board or those authorized by the Board. Neither the Council nor the Board nor any authorized officer

or agent of employee of the Council, the Board or any agent of the Board shall be under any obligation

to remove or police the areas, but they shall have the right, power and authority to do so.

Section 5.5 Tensities. Violation of this Declaration, the Bylaws or any rules adopted by the

Board of Administration, may be remedied by the Board, or its agent, by the imposition of reasonable

fines or by legal action for damages, injunctive relief, restraining order, or specific performance. In

addition, an aggrieved Unit owner may maintain a legal action for similar relief. A Unit owner in

.accepting ownership of a Unit agrees to become subject to this enforcement in the event of violation.

In the event of a dispute over provisions of this Declaration or the Rules and Regulations, the

determination of the Board shall be final and binding.

ARTICLE VI
ADMINISTRATION

Section 6.1 Council of Co-Owners; Voting. The administration of the Regime shall be

vested in a Council of Co-owners consisting of all the Unit owners of the Regime. The owner of any

Unit, upon acquiring title, shall automatically become a member of the Council and shall remain a

member untD such time as his ownership of such Unit ceases for any reason, at which time his

membership in the Council shall automatically cease. By becoming a member, each Unit owner shall

have one vote for each Unit owned. If more than one person or entity owns a Unit, their one vote shall

be exercised as they determine among themselves, but no vote may be split and, if the owners of a Unit

cannot agree among themselves as to the vote, no vote shall be allowed.

Section 6.2. Developer's Proxy Rights. The administration of the Regime, including the

adoption and amendment of Bylaws, adoption of rules, assessment of Common Expenses and all other

matters relating to the administration of the Regime, is vested in the Developer until (i) 120 days from

the date at least 95% of the Units contemplated for the Regime have been conveyed to third parties; (ii)

until the Developer elects to surrender this power to the Unit owners; or (iii) until five years after the

date this Declaration is recorded, whichever first occurs. Until that time, the Developer shall constitute

the Council of Co-owners and the Board of Administration, and shall possess the irrevocable proxy of

the Unit owners to operate and administer the Regime during this time, which proxy each Unit owner

automatically grants upon acceptance of a deed to a Unit. All Unit owners, by acceptance of a deed to

10



a Unitj agree to this administration of the Regime by the Developer. Notwithstanding the foregoing,

however, if FHLMC, FNMA, HUD, FHA, VA or other similar program or similar secondary market

lenders or insurers require earlier turnover of administration, Developer may amend this Declaration to

comply with such requirements, without the joinder of any Owner.

Section 6.3 Administration of the Regime. Administration of the Regime, including the

use, maintenance, repair, replacement and restoration of the Common Elements, and any additions and

alterations to them, shall be in accordance with the provisions of the Act, this Declaration, the Bylaws

of the Council, and all rules adopted by the Board of Administration. Specifically (but not exclusively)

the Council shall:

(a) Maintain, repair and replace all improvements in the Common Elements that

may be required by law to be maintained, repaired, and replaced upon, adjoining, in connection with, or
* •

for the use of any part of the Regime.

(b) Keep all Common Elements in a clean and sanitary condition and observe and

perform all laws, ordinances, rules and regulations now or hereafter made by any governmental

authority, where applicable to the Regime.

(c) Well and substantially repair, maintain and keep all Common Elements of the

Regime in good order and condition; maintain and keep said land and all adjacent land between any

street boundary of the Regime and the established street line in a neat and attractive condition,

including keeping all trees, shrubs and grass in good cultivation; replant the same as may be necessary

and repair and make good all defects in the Common Elements of the Regime required in this

instrument to be repaired by the Council.

(d) Except as may be provided herein, in the Bylaws and Regime Rules, keep all

Limited Common Elements in a clean and sanitary condition and well and substantially repair, maintain

and keep them in good order and condition.

(e) Observe any setback lines affecting the Regime as shown on the plans herein

mentioned.

(f) Not make or suffer any waste or unlawful, improper or offensive use of the

Regime.

(g) Regulate the use of the Common Elements and Limited Common Elements.

11
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Section 6.4 Board of Administration. Administration of the Regime shall be conducted

for the Council by a Board of Administration (the Developer during the period outlined in Section 6.2)

elected by the Co-Owners in accordance with the Bylaws. The Board shall be authorized to delegate

the administration of its duties and powers by written contract to a professional managing agent or

administrator employed for that purpose by the Board so long as such contract does not exceed one

year in duration and is cancelable by the Board upon ninety days prior written notice. It shall be the

duty of the Board to determine annually, subject to the approval of the Council, the estimated Common

Expenses of the Regime for the succeeding twelve months, and, having so determined, to make and

collect the assessment monthly from each Unit owner, as set forth in Article VH, Where no such

determination is formally made for any year, the calculations utilized for the previous twelve months

shall remain in effect until such oversight is corrected. The Board shall keep detailed accounts of the

receipts and expenditures affecting the Regime and its administration. Such books and records shall be
i •

available for examination by any Unit owner upon reasonable request and at such reasonable times and

location as maybe specified by the Board.

Section 6.5 Availability of Records. The Council shall make available to Unit Owners, to

prospective purchasers, and to holders or insurers of mortgages on any Unit current copies of this

Declaration, the bylaws, the rules and regulations, and books records and financial statements, during

normal business hours or under other reasonable circumstances.

Section 6,6 Notices. Upon written request of any holders, guarantors or insurers of

mortgages on Units,, the Council shall give notice to any such holder, guarantor or insurer timely

written notice of (a) any amendment changing (i) the boundaries of any Unit or any easement rights

appertaining thereto, (ii) the interests in the General or Limited Common Elements (other than changes

contemplated by section 2.4 of this Declaration regarding the expansion of the Regime), (iii) the

number of votes appertaining'to'any Unit, or (iv) changing the purposes to which any Unit or the

Common Elements-?.are restricted; and (b) proposing a termination of the Regime; and (c) any

condemnation or casualty loss that affects a material portion of the Regime or any Unit on which there

is a first mortgage held, insured or guarantied by such qualified holder, and (d) any lapse, canceEation

or material modification of any insurance policy maintained by the Council.

ARTICLE YD
ASSESSMENTS

12
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Section 7.1 Covenant for Assessments, The proportionate share of each owner of each

' Unit in the common surplus and the Common Expenses of the condominium project is equal to the

percentage of common interest appurtenant to the Unit of that Owner. The initial percentage of

common interest appurtenant to each Unit has been set out in Exhibit A to this Declaration, with such

percentages to be altered by amendment to this Declaration in accordance with Section 2.4 of this

Declaration. Each person and/or entity who becomes an Owner of a Unit whether or not it shall be so

expressed in any such deed or other form of conveyance, shall be deemed to covenant and agree to pay

to the council the Unit's share of assessments as fixed, established, and collected from time to time as

hereinafter provided. All assessments, together with interest thereon at the rate established by the

Board from time to time [and until a different rate is established, at the rate often (10%) percent per

annum] and costs of collection (including a lien preparation charge, filing fees, court costs, and

reasonable attorneys fees) shall be a charge and a continuing lien upon the Unit against which the

assessment is made, and shall also be the personal obligation, jointly and severally, of the Owner or

Owners of the Unit at the time when the assessment fell due.

Section 7,2 Determination of Regular Assessment, Reserves, Special Assessments,
Fine Assessments, Expansion, Start Up Assessment.

(a) The Council, acting through the Board, shall, from time to time, but not less

than once every twelve (12) months, determine the amount of the regular total assessment necessary to

defray the Common Expenses for a given period not to exceed twelve (12) months. When setting the

regular total assessment, the Council should include both (A) those funds required during the period

for general operating purposes, and (B) those reserve funds estimated to be necessary for future capital

improvements. All funds required for general operating purposes under (A) above may be held in the

name of the Council. All funds required for reserves for capital improvements under (B) above shall be

held in an account in the namepf the Council, for the benefit of all of the Unit owners in the Regime,

Each Unit owner, b^ the acceptance of a deed, does authorize the disbursal of any and all of the escrow

funds solely upon the written authorization of the Board.

(b) Each Unit Owner is liable to pay that percentage of the regular total assessment that is

equal to his or her Unit's percentage of the common interest, as determined by the Council

Notwithstanding the foregoing sentence, for an unoccupied Unit owned by the Developer, the

Developer is only liable for eighty (80%) percent of the assessment which it would otherwise have to

13
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pay for the Unit, such reduction being based on the provisions of KRS 381.870 allowing an adjustment

based on such considerations as the fact that such Units are unoccupied and have a lower or non-

existent demand on common utilities/ If the Unit becomes occupied, the Developer must thereafter

begin paying a full assessment for that Unit.

(c) The Council may from time to time levy special assessments for reasonable purposes.

The special assessment may be levied against one Unit, or a group of Units or ail of the Units, as

circumstances reasonably warrant according to the Unit or Units benefited by the assessment. If the

assessment is apportioned among Units, the method of apportionment shall be based upon square feet

unless for some reason that method would be very unfair. In that case, Council can determine another

reasonable method of apportionment.

(d) If the Regime is expanded during a given year and additional Units are brought into the

project, the new Unit shall pay the same assessment per square foot as the existing Units are paying for

that assessment year. If in the Council's sole discretion, such a rate would not be reasonable, the

Council may adjust the rate up or down for those new Units until the next annual assessment is made.

(e) The Council may levy a reasonable assessment, as a fine or penalty for violation of this

Declaration. A lien may be filed for this assessment and this assessment may be enforced by

foreclosure and otherwise treated as a regular assessment.

(f) A special assessment, due immediately, arises against a Unit upon the initial transfer of

record of the Unit from the Developer (or successor developer or designated developer) to the Unit

owner (other than a successor developer or designated developer). The special assessment shall be in

an amount equal to the sum of TWO months of the full regular assessment. It shall be collected at

closing and paid to the Council for use by the Council for Common Expenses. This special assessment

is in addition to the regular assessment. Any reduced assessment on the Unit ends as of the first day of

the month immediately following the month in which title was transferred of record from the Developer
t •

(or'successor developer or designated developer),

Section 7,3 Billing. The Council shall inform each Unit owner of the amount of the total

assessment due from the Owner of that particular Unit. The Owner of each Unit must pay his or her

Unit's required assessment in advance each month. Payment is to be made to such person at such an

address as Council determines. Payment shall be due on the first day of each month, unless the Council

otherwise directs. Special assessments are due thirty (30) days after the bill for the special assessment
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has been mailed or otherwise sent out by Council, unless the Council otherwise directs. If the Regime

is expanded and additional Units are brought into the Regime during a given assessment year, those

additional Units shall begin paying an assessment on the first day of the month immediately following

the month after the Units were brought, of record, into the Regime.

Section 7.4 Limited Common Element Assessment. An additional assessment may be

made by the Council against any Unit to pay any expense resulting from a Limited Common Element

benefiting that Unit. The assessment must be reasonable. The assessment should be apportioned

among the Units (if-more than one) using the Limited Common Element in a fair and reasonable

manner. The assessment may be a regular, annual assessment and may be billed and included as part of

the regular annual assessment described in Section 7,2 above.

Section 7.5 Assessment Certificate, The Council, shall upon demand, at any reasonable

time, furnish to any owner liable for assessment a certificate in writing signed by an officer or other

authorized agent of:the Council, setting forth the status of said assessment; i.e., "current", and if not

current, "delinquent" 'and the amount due, Such certificate shall be conclusive evidence of the payment

of any assessment therein stated to have been paid. A reasonable charge to cover labor and materials

may be made in advance by the Council for each certificate.

Section 7.6 Non-Payment of Assessment. Any assessments (including special

assessments) levied pursuant to this Declaration which is not paid on the date when due shall be

delinquent and shall, together with such interest and other costs as set out elsewhere in this

Declaration, thereupon become a continuing lien upon the Unit which shall bind the Unit in the hands

of the then Owner and the Owner's successors and assigns.

Tf the assessment is not paid within fifteen days after the due date, the assessment shall bear

interest at a reasonable rate set by the Board in its minutes, and the Council may bring an action at law

against the Unit owner personally obligated to pay the same arid/or foreclose the lien against the Unit;

in either of which events interest, costs and reasonable attorneys fees shall be added to the amount of
* "

each assessment. No Owner may waive or otherwise escape liability for the assessments by non-use or

waiver of use of the Common Elements or by abandonment of his Unit.

The lien of the Council is against not only the Unit but also the percentage of common interest

in the Common Areas appurtenant to the Unit, including any funds held for the benefit of the Unit.

15
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Section 7.7 Priority of Council Lien. The lien provided for in this Article shall take
t "

priority over any lien or encumbrance subsequently arising or created, except liens for real estate taxes

and assessments and liens of bona fide first mortgages or vendor's liens which have been filed of record

before notice of this lien has been filed of record, and may be foreclosed in the same manner as a

mortgage on real property in an action brought by the Council. The Council is entitled to recover its

reasonable attorney fees and ccurt costs and collection costs, as part of the lien. In any such

•foreclosure action, the Council shall be entitled, but not obligated, to become a purchaser at the

foreclosure sale.

Section 7.8 . Disputes as to Common Expenses; Adjustments. Any owner who believes

that the portion of common expenses chargeable to her Unit, for which an assessment lien has been

filed by the Council, has been improperly charged_ against that owner or the Unit, may bring action in

an appropriate court of law. The Council in its reasonable discretion may, in order to prevent manifest
• T j

injustice, adjust (increase or decrease) the assessment for any Unit based upon a consideration of the

following factors: the floor area of the Unit; the number of occupants in the Unit; or the demand on

public utilities by the occupants of the Unit; the accessibility of the Unit to Limited Common Areas.

The Council in its reasonable discretion may abate or reduce a Unit's assessment for a -reasonable

period of time., during which a Unit is uninhabitable, through no fault of the Owners, as a result of

damage or destruction.

Section 7,9 Purchaser at Foreclosure Sale Subject to Declaration, Bylaws, RuJes and
Regulations of the Council.

Any purchaser of a Unit at a foreclosure sale shall automatically become a member of the

Council and shall be subject to all the provisions of this Declaration, the Bylaws and the Rules and

Regulations.

Section 7.10 Non-Liability of Foreclosure Sale Purchaser for Past Due Common
Expenses.

When the mortgagee of a first mortgage of record or other purchaser of a Unit acquires title to

the Unit as a result of foreclosure of the first mortgage or by deed in lieu of foreclosure, such acquirer

of title shall not be liable for the share of the Common Expenses or other assessments by the Council

chargeable to such Unit which became due prior to the acquisition of title to the Unit by such acquirer.

Such unpaid share of Common Expenses or assessments shall be deemed to be Common Expenses

16



collectible for all of the Units, including that of such acquirer, its successors or assigns. However, the

Council's Hen rights may be asserted against surplus • proceeds of any judicial sale or against any

payments made by the mortgagee to the owner mortgagor in the case of a deed in lieu of foreclosure.
• f t

Section 7.11 . Liability for Assessments Upon Voluntary Conveyance.

The personal obligation of each Owner to pay the assessment against the Unit shall pass to any

subsequent grantee who takes title through contract, operation of law, or through any other method or

instrument other than a commissioner's deed'or other court ordered deed or other than a deed to a

mortgagee in lieu of foreclosure. The original owner shall not be released from the obligation of the

assessment, but instead will be jointly and severally liable with the subsequent grantee. However, any

such grantee or proposed grantee shall be entitled to an assessment certificate as described elsewhere in

this Article, and such grantee shall not be liable for, nor shall the Unit be conveyed subject to a Hen for,

any unpaid assessment made by the Council against the grantor in excess of the amount set forth in the

assessment certificate for the period reflected in the assessment certificate. This section shall not

prejudice the right of the grantee to recover from the grantor the amounts paid by the grantee for the

assessment that was also the obligation of the grantor.

Section 7.12 Late Charge. The Council may make-a reasonable late charge or charges for

any assessment, or installment of an assessment, not paid when due. This late charge shall also be a
*, '

part of the assessment and shall also be continuing Hen upon the Unit and shall otherwise be treated and

collected in the same manner as the assessment.

Section 7.13 Miscellaneous.

(a) The Council may change the interest rate due on delinquent assessments,

except that the rate cannot be changed more often than once every six months. As of its effective date,

the new interest rate will apply to all assessments then delinquent.

(b) The Unit owner has the sole responsibility of keeping the Council informed of

the owner's current address if different from the Unit owned. Otherwise, notice sent by the Council to

the Unit address is sufficient for any notice requirement under this Declaration.

(c) The lien under this Article arises automatically, and no notice of lien need be

recorded to make the lien effective.
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(d) The assessment lien includes all collection costs, including demand letters,

preparation of documents, reasonable attorneys fees, court costs, filing fees, and any other expenses

incurred by the Council in enforcing or collecting the assessment.

(e) If any Common Element, including any Limited Common Area, is intentionally

or negligently damaged or destroyed through the act or omission of any Unit owner, the Council may

make an individual assessment against the owner and the owner's Unit for the expenses involved in

making repairs and in making and/or enforcing the assessment, including reasonable attorneys fees.

(f) Any assessment otherwise payable in installments, shall become immediately

due and payable in full without notice upon default in the payment of any installment. The acceleration

shall be at the discretion of the Board.

Section 7.14 Notice to Mortgagees. If any holder of a first mortgage on any Unit requests

in writing to the Council to be notified of any delinquency in the payment by the Owner of the Unit

affected by such holder's mortgage, then the Council witt so notify the holder of such mortgage at the

address specified in the notice request of any default in the performance by that Unit Owner of any

covenant or agreement applicable to the Unit Owner under this Declaration, or any violation of this

Declaration, including but not limited to the non-payment of assessments, if the default is not cured

within 60 days of the date of default or violation. If any holder of a first mortgage on any Unit requests

in writing to the Council, the "'Council will provide to such holder copies of the financial statements

(audited and/or unaudited) and budget of the Council. If any holder of a first mortgage on any Unit

requests in writing to the Council, the Council will provide to such holder copies of the Declaration and

Bylaws. This provision shall not be amended without the prior written consent of the holders of

mortgages on 2/3 of the Units. Upon written request of any holders, guarantors or insurers of

mortgages on Units, the Council shall give notice to any such holder, guarantor or insurer timely

written notice of (a) any amendment changing (i) the boundaries of any Unit or any easement rights

appertaining thereto, (ii) the interests in the General or Limited Common Elements (other than changes

contemplated by section 2.4 of this Declaration regarding the expansion of the Regime), (iii) the

number of votes appertaining to any Unit, or (iv) changing the purposes to which any Unit or the

Common Elements are restricted; and (b) proposing a termination of the Regime; and (c) any

condemnation or casualty loss that affects a material portion of the Regime or any Unit on which there
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is a first mortgage held, insured or guarantied by such qualified holder; and (d) any lapse, cancellation

or material modification of any insurance policy maintained by the Council,

ARTICLE
INSURANCE

Section 8.1 General Insurance. The Council shall cany a master policy of fire and

extended coverage, vandalism, malicious mischief and liability insurance, and if required by law,

worker's compensation insurance' with respect to the Regime and the Council's administration thereof

in accordance with tne following provisions:

(a) The master policy shall be purchased by the Council for the benefit of the

Council, the Unit Owners and their mortgagees as their interest may appear, subject to the provisions

of this Declaration and the Bylaws, The "master policy" may be made up of several different policies

purchased from different agencies and issued by different companies.

(b) All buildings, improvements, Council-owned personal property and other

Common Elements shall be insured against fire and other perils covered by a standard extended

coverage endorsement, in an amount not less than one (100%) percent of the replacement value

thereof, and other improvements and betterments, as determined irom time to time by the Council.

The Council may elect to carry insurance to cover such other perils from time to time shall be

customarily covered with respect to buildings and improvements similar in construction, location and

use.

(c) The Council shall try to have its liability insurance contain cross-liability
* *

endorsements or appropriate provisions to cover liability of the Unit Owners, individually and as a

group (arising out of their ownership interest in the Common Elements), to another Unit Owner. The

Council shall reasonably determine the amount of such insurance,

Section 8,2 Fidelity Insurance. The Council shall carry fidelity coverage against dishonest

acts on the part of officers and employees, members of the Council, members of the Board, trustees,

employees or volunteers responsible for the handling of funds collected and held for the benefit of the

Unit Owners. The fidelity bond or insurance must name the Council as the named insured and shall be

written in an amount sufficient to provide protection which is not less than the total annual assessments

19
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plus all accumulated reserves and all other funds held by the Council either in its own name or for the

benefit of the Unit Owners.

Section 8.3 Directors' and Officers' Errors and Omissions Insurance. The Council

may purchase insurance to protect itself and to indemnify any director or officer, past or present,

against expenses actually and reasonably incurred by a director or officer in connection with the

defense of any action, suit proceeding, civil or criminal, to which he is made a party by reason of being

or having been such director or officer, except in relation to matters as to which he shall be adjudged in

such action, suit or proceeding to be liable for negligence or misconduct in the performance of duty to

the Council; or to obtain such fuller protection and indemnification for directors and officers as the law

of Kentucky permits^ The policy or policies shall be in an amount to be reasonably determined by the

Council.

Section 8.4 Premiums. The premiums upon insurance purchased by the Council shall be

Common Expenses.

Section 8,5 Proceeds. Proceeds of all insurance policies owned by the Council shall be

received by the Council for the use of the Unit Owners and their mortgagees as their interest may

appear; provided, however, the proceeds of any insurance received by the Council because of property

damage shall be applied to repair and reconstruction of the damaged property, except as may otherwise

be permitted by this Declaration.

Section 8,6 Power of Attorney. Each Unit Owner shall be deemed to appoint the Council

as his true and lawful attorney-in-fact to act in connection with all matters concerning the maintenance

of the master policy or any otlier insurance policy obtained by the Council. Without limitation on the

generality of the foregoing, the Council as said attorney shall have fall power and authority to purchase

and maintain such insurance, to collect and remit the premiums therefore, to collect proceeds and to

distribute the same to the Council, the Unit Owners and their respective mortgagees as their interest

may appear, to execute releases of liability and to execute all documents and to do all things on behalf

of such Unit Owners and the Regime as shall be necessary or convenient to the accomplishment of the

foregoing; and any insurer may deal exclusively with the Council in regard to such matters.

Section 8.7 Responsibility of Unit Owner. The Council shall not be responsible for

procurement or maintenance of any insurance covering the contents or the interior improvements of

any Unit made nor the liability of any Unit Owner for injuries therein not caused by or connected with

20



D B 0 9 l 5 0 P G f J 9 6 l »

the Council's operation, maintenance or use of the Regime. Each Unit Owner shall obtain insurance

coverage at his own expense upon his Unit's furnishings and personal property (including any personal

property located in Common Elements) and for all plumbing fixtures, electrical, fixtures, kitchen and

bathroom fixtures, kitchen and bathroom cabinets, carpeting, paint, wallpaper, interior walls,

partitioning, trim, dry wall and appliances furnished by the Developer, and other improvements and

betterments not otherwise covered under the master policy referenced in section 8.1, and each Unit

Owner shall obtain at such Unit Owner's sole cost and expense Betterments and Improvements

insurance. Also, each Unit Owner shall obtain comprehensive personal liability insurance covering

liability for damage to persons or property of others located within such Unit Owner's Unit, or in

another Unit in the project or upon the Common Areas, resulting, from the negligence of the insured

Unit Owner, in such amounts as shall from time to time be determined by the Council but initially not

less than $300,000, and each Unit Owner shall provide evidence of such coverage to the Council upon

request.

Section 8.8 Release. All policies purchased under this Article by either the Council or the

individual Unit Owners shall provide for the release by the issuer thereof of any and all rights of

subrogation or assignment and all causes and rights of recovery against any Unit Owners, member of

• their family, their employees, their tenants, servants, agents and guests, the Council, any employee of

the Council, the Board, or any occupant of the Regime, for recovery against any one of them for any

loss occurring to the insured property resulting from any of the perils insured against under the

insurance policy.

Section 8.9 Approximate Coverage. If any of tHe required insurance coverage under this

Article becomes or is impossible to obtain or can be obtained only at an unreasonable cost, the Council

shall obtain coverage which most closely approximates the required coverage, if such substitute

insurance is available.

Section 8.10 Additional Policy Requirements. All such insurance coverage obtained by

the Council shall be written in the name of the Council, for the use and benefit of the Council, the Unit

Owners and their mortgagees, as further identified below. Such insurance shall be governed by the

provisions hereinafter set forth:

(a) Exclusive authority to adjust losses under policies in force on the Regime

obtained by the Council shall be vested in the Council provided, however, that no mortgagee having an
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interest in such losses maybe prohibited from participating in the settlement negotiations, if any, related

thereto.

(b) In no event shall the insurance coverage obtained by the Council hereunder be

brought into contribution with insurance purchased by individual Owners, occupants, or their

mortgagees, and the insurance carried by the Council shall be primary.

(c) - All casualty insurance policies shall have an agreed amount endorsement with

an annual review by one or more qualified persons.

(d) The Council will make reasonable efforts to secure insurance policies that will

provide for the following:

• (i) -a waiver of subrogation;

* " (Li) that no policy may be canceled, invalidated, or suspended on account

of the acts of any one or more individual Owners;

(iii) that no policy may be canceled, invalidated or suspended on account of

the conduct of any director, officer or employee of the Council or its

duly authorized manager without prior demand in writing delivered to

the Council to cure the defect and the allowance of a reasonable time

thereafter within which the defect may be cured by the Council, its

manager, any owner or mortgagee; and

(TV) that any flother insurance" clause in any policy exclude individual

Owner's policies from consideration.

Section 8.11 Other Insurance Requirements. If this Project is intended to be qualified

under the requirements of FHLMC, FNMA, HUD, FHA, VA'or other similar program, the insurance

requirements of that program are incorporated herein by reference. If any insurance company is unsure

of the coverage intended, it should ask for an interpretation from the Board. Otherwise, the broadest

coverage shall be presumed, if there is an ambiguity.

ARTICLE IX
ALTERATIONS

Section 9,1 Alterations. No alteration or improvement to the Common Elements or to

the Unit which would alter or affect the Common Elements or any other Unit may be made by any

unit other than Developer as contemplated by this Declaration., without the prior written consent
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of the Board, of Directors. This includes any change to any exterior colors or building materials.

No application shall be filed by any unit owner other than Developer with any governmental

authority for a permit covering an addition, alteration, or improvement to be in a Unit which alters

or affects the Common Elements or other units, unless approved and executed by the Board. Such

approval and execution shall not evidence any consent to any liability on the part of the Board or

any individual member of the Board to any contractor, subcontractor, materialman, architect or

engineer by reason of such addition, alteration, or improvement or to any person having any claim

for injury to person or damage to property arising therefrom. Consent shall be requested .in

writing through the-manager or managing agent, if any, or through the president or secretary of

the Council if no manager or management agent is employed. The Board shall have the obligation

to answer within 30 days. The Board may require that the Unit Owner making such improvement,

alteration or addition obtain such insurance coverage and in such amounts as the Board deems
j-

proper.

Section 9,2 .-." Restoration of Regime. Restoration or replacement of the Regime (unless

resulting from casualty destruction), or construction of any additional buildings (other than those

initially contemplated in the Regime including those contemplated by Section 2.4 of this Declaration),

or material alterations or additions to any building of the Regime, shall be undertaken by the Councp or

any Co-owners only after unanimous approval of all affected Co-Owners, and with written consent of

the holders of all liens on units affected and in accordance with the complete plans and specifications

approved in writing by the Board. Promptly upon completion of such restoration, alteration or

replacement, the Board of Administration shall duly record the amendment with a complete set of floor

plans of the Units of the Regime as so altered, certified as built by a registered architect or engineer.

Section 93 Reconstruction. Where casualty destruction, partial or total, of the building

occurs, whether arising from events covered by-insurance or not, the determination as to reconstruction

shall be governed by the Act, .more particularly KRS 381.890, as may be amended or supplemented

from time to time. If any building is repaired or restored by the Council, the Unit Owners must repair

and reconstruct the interior of such Units at the Owner's cost and within a reasonable time of the repair

or reconstruction of the building housing such Units.
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ARTICLE X
INDEBTEDNESS

Section 10,1 • Incurrence and Retirement of Indebtedness. The Council of Co-Owners,

acting by unanimous'vote of the Board, may borrow money from time to time for the following

purposes:

(a) To cover any budgetary deficit for operational expenses, so long as such loan

can be repaid within six months from anticipated Common Expense income not needed for ongoing

operations;

(b) To buy a Unit in the Regime at a foreclosure sale;

(c) To pay costs of reconstruction, major repair, replacement or alteration of the

Common Elements (to the extent not covered by insurance proceeds). There shall be no more than

one authorized loan outstanding at any one time. When it is necessary to effect such a loan, the

Council, acting through the Board, may pledge, as security thereon, its rights to receive that part of the

monthly Common Expense income that is necessary to amortize the payoff of the loan.

ARTICLE XI

GENERAL
f i "

Section 11.1 Eminent Domain. The following provisions shall control upon any taking by

eminent domain;

(a) In the event of the taking of an entire Unit by eminent domain, the Unit owner

and the Unit owner's mortgagee(s)I as their interests may appear, shall be entitled to receive the award

for such Unit taking and, after acceptance thereof; the Unit owner, the Unit owner's mortgagees) and

other interest holder shall be divested of all interest in the Regime. If any condemnation award shall

become payable to any owner whose Unit is not wholly taken by eminent domain, then such award

shall be paid by the condemning authority to the Council of Co-owners on behalf of such owner. In

that event, the Council shall rebuild the Unit as is necessary to make it habitable and remit the balance,

if any, of the condemnation proceeds pertinent to the Unit owner thereof and the Unit owner's

mortgagee(s)3 as their interests may appear.

(b) " If there is any taking of any portion of the Regime other than any Unit, the

condemnation proceeds relative to such taking shall be paid to the Council. The affirmative vote of a

majority of the Unit owners shall determine whether to rebuild, repair or replace the portion so taken
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or to take such other action as they deem appropriate. If no such affirmative vote is obtained, such

condemnation proceeds shall be remitted to the Unit owners in accordance with their respective

percentages of common interest .

(c) f . If the Regime continues after taking by eminent domain, then the remaining

portion of the Regime shall be re-surveyed and this Master Deed amended accordingly by the Board,

and, if any Unit shall have been taken, then the amended Master Deed shall reflect such taking and shall

proportionately readjust the percentage of common interest of the remaining Unit owners based upon a

total percentage of common interest of 100%.

Section 11.2 Amendment of Declaration. Except as otherwise provided in this

Declaration, or in the Kentucky Condominium Property Law, this Declaration may be amended

from time to time by a majority of the Unit owners, effective only upon recording of the signed

instrument setting forth the amendment. In addition, during Developer's period of control of the

Regime, as set forth in section 6.2 of this Declaration, Developer may make such clarifying or

correction amendments as Developer deems appropriate and Developer may make such

amendments as are appropriate for or required by FHLMC, FNMA, HUD, FHA, VA or other

similar program or secondary market.lender or insurer.

Section 11.3 Joinder by Lender, Central Bank of Jefferson County, Inc., which has a

mortgage on the Property, of record in Mortgage Book "10253, Page 952, in the office of the Clerk of

Jefferson County, Kentucky, joins in this Declaration to consent to the terms and provisions of this

Declaration and to agree that the provisions contained herein shall not be extinguished by the

enforcement of any rights or remedies granted to Lender in the event of a default under that

mortgage.

WITNESS the signature of Developer and Central Bank of Jefferson County, Inc. as of the

above date but actually on the dates set forth in the notarial certificates below.

DEVELOPER:
THE RIDGE I, LLC
BY: Amos Marti

Member

Anthony I. Martin, President
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COMMONWEALTH OF KENTUCKY )

COUNTY OF JEFFERSON
)SS

)

The foregoing instrument was acknowledged before me on December A—2007. by Anthony
I. Martin, president of Amos Martin Construction Company, Inc., member of The Ridge I, LLQ a
Kentucky limited liability company, on behalf of the company.

Notary Public
Commission expires: 7

CENTRAL BANK OF JEFFERSON COUNTY, INC.

By:

Title:

& AjMb£i&t><~/__

COMMONWEALTH OF KENTUCKY )

COUNTY OF JEFFERSON
)SS
)

The foregoing instrument was acknowledged before me on December/*?, ,2007, by

, as j-ewr ric-e /?r*r/SsJ5f Central Bank of Jefferson

County, Inc., on behalf of the bank.

Notary Public /
Commission expires: *f I (

This Instrument Prepared By:

David B. Buechler
Salyers & Buechler, P.S.C.
The 1000 Building, Suite 204
6200 Dutchmans Lane
Louisville, Kentucky 40202
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EXHIBIT A
The Falls at OJd Henry Condominiums

3uilding No

A
A
A
A
A
A .
A
B
B
B
B
B

•

i

Unit No.

20
21
22

' 23
24
25
26
27
28
29
30
31.

Unit Location
and Type

See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans

Unit Floor Area

5,248.27
4,975.01
4,960.59
4,915.47
4,970.26
5,065.29
5,048.69
4,727.20
4,968.02
5,119.03
4,933.71
5,051.41-

59,982.95

Percentage of
Common Interest

8.7%
8.3%
8.3%
8.2%
8.3%
8.4%
8.4%
7.9%
8.3%
8.5%
8.2%
8.4%

100,0%

ftjcunent Ho.: 5HS0B7197453
Lodged By: SALVERS
fleMrded On: 12/13/8887 i2;17'41
Total Feesi 65.80
Transfer Tax: .80
County Clerk; BOBBIE HQLSOAU-JEFF CO KY
Deputy Clerk: SHESCH
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FIRST AMENDMENT TO MASTER DEED
AND DECLARATION FOR

THE FALLS AT OLD HENRY CONDOMINIUMS

This First Amendment is made and entered into as of May ̂ -"7, 2009, by THE RIDGE I,
LLC, a Kentucky limited liability company, 209 Townepark Circle, Suite 100, Louisville,
Kentucky 40223 ("Developer").

RECITALS

A. Developer placed to record a Master Deed and Declaration of Condominium
Property Regime of The Falls at Old Henry Condominiums, of record in Deed Book 9150, Page
944, in the office of the Clerk of Jefferson County, Kentucky (the "Declaration"), which submitted
to a horizontal [condominium] property regime (the "Regime") certain real property described in
the Declaration,

B. Pursuant to section 2.4 of the Declaration, Developer reserved for itself and on
behalf of any Unit owners and mortgagees in the Regime the right to expand the Regime by
creating additional units as part of the Regime.

NOW, THEREFORE, pursuant to its powers reserved in the Declaration, Developer
hereby amends the Declaration to create certain additional Units as part of the Regime, as follows:

1. Simultaneously with-the recording of this First Amendment, there has been filed in
the office of the Clerk of Jefferson County; Kentucky, at Condo (Apartment Ownership) Book
Y&C \ Pages \d ^3 a set of floor plans showing the layout, location, Unit
numbers and dimensions of the Units and Limited Common Elements created by and submitted to
the Regime by this First Amendment; stating the name of the Regime; and bearing the verified
statement of a registered professional engineer certifying that the plans fully and accurately depict
the layout, location, unit number and dimensions of the existing Units as built. Those floor plans,
recorded as set forth above, supplement and amend the initial floor plans of the Regime recorded in.
Apartment Ownership Book 122, Pages 91 to 93 inclusive, in the office of the Clerk of Jefferson
County, Kentucky.

2. The new units created by and submitted to the Regime by this First Amendment
have appurtenant to each Unit that Unit's percentage of common interest in the Common Elements
of the Regime, and Exhibit A to the Declaration is hereby supplemented, amended and restated by
Exhibit A to this First Amendment.

3. In all other respects, Developer ratifies and affirms all of the terms and provisions of
the Declaration.

WITNESS the signature-pf Developer on the above date.



DEVELOPE,
THE RID'

By:
Anthony I. MartiryManager

COMMONWEALTH OF KENTUCKY )
)SS

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me on May 2> 2009, by Anthony I.
Martin, Manager of The Ridge 1, LLC, a Kentucky limited liability company, on behalf of the
company.

Notary Public
Commission expires:

This Instrument Prepared By:

David B. Buechler
Salyers&Buechler,P.S.C.
The 1000 Building, Suite 204
6200 Dutchmans Lane
Louisville, Kentucky 40202



EXHIBIT A
The Falls at Old Henry Condominiums
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Building No.1 Unit No.

A
A
A
A
A
A
A

B
B
B
B
B

C
C
C
C
C
C

20
21
22
23
24
25
26

27
28
29
30
31

8
9
10
11
12
13

Unit Location
and Type

See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans

See Plans
See Plans
See Plans
See Plans
See Plans

See Plans
See Plans
See Plans
See Plans
See Plans
See Plans

Unit Floor Area

5,248.27
4,975.01
4,960.59
4,915.47
4,970.26
5,065.29
5,048.69

4,727.20
4,968.02
5,119.03
4,933.71
5,051.41

4,734.17
4,694.87
4,722.97
4,908.92
4,721.08
4,882.88

88.647.84

Percentage of
Common Interest

5.9%
5.6%
5.6%
5.5%
5.6%
5.7%

. 5.7%

5.3%
5.6%
5.8%
5.6%
5.7%

5.3%
5.3%
5.3%
5.5%
5.3%
5.5%

mo&
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1
SECOND AMENDMENT TO MASTER DEED

AND DECLARATION OF CONDOMINIUM PROPERTY REGIME
OF

THE FALLS AT OLD HENRY CONDOMINIUMS -

This Second Amendment is made and entered into as of the t<3 day of October, 2009,
by The Ridge I, LLC, ("Grantor")-

RECITALS

WHEREAS:

A. Grantor placed to record a Master Deed and Declaration of Condominium Property Regime
ofTHE FALLS AT OLD HENRY CONDOMINIUMS, dated December 12,2007, of record
in Deed Book 9150, Page 944, in the office of the Clerk of Jefferson County, Kentucky (the
"Declaration"), which submitted to a horizontal condominium property regime (the
"Regime") certain real property described in the Declaration and as Amended in Deed Book
9400, Page 150.

B. The Site Plan is recorded in the office aforesaid in Condominium (Apartment Ownership)
Book 122, Pages 91 through 93 and Condominium (Apartment Ownership) Book 127, Pages
1 and 2.

C. Section 11.2 gives the Developer the right to amend the Declaration.

D. Developer desires to amend Section 2.4(a).

NOW, THEREFORE, pursuant to its powers reserved in Section 11.2 of the Declaration,
Grantor hereby amends the Declaration, as follows:

Section 2.4(a) shall be amended in its entirety to read as follows:

Developer currently contemplates that the Regime will consist of approximately 37
Units in approximately eight buildings on the Property now subject to this
Declaration and on additional real estate Developer intends to acquire, but this
expression of intent does not obligate Developer, its successors or assigns, to
construct all such Units, nor does this expression of intent prohibit Developer from
constructing more Units. Developer intends to construct the Units in several phases.
Developer hereby states that Phase 1 of this project- shall consist of buildings A, B
and C with a total of 18 Units, as such buildings and Units are set forth on Exhibit
A attached to the First Amendment of record in Deed Book 9400, Page 150, in the
office of the Clerk of Jefferson County, Kentucky. Developer may, at its sole
discretion, designate the additional phases of the Regime,
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All other terras and conditions of the Declaration shall remain the same.

WITNESS the signature of Grantor on the above date.

I, LLC

Anthony I. Mama, President

COMMONWEALTH OF KENTUCKY )
)SS

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before me on the S3 day of
October, 2009 by Anthony I. Martin as Manager of The Ridge I, LLC, a Kentucky limited
liability company, on behalf of the company.

ment Prepared By:

fefffliierr. .Fields
Borders & Borders, Attorneys
920 Dupont Road
Louisville, Kentucky 40207
(502) 894-9200

Notar/Pubiic, State-at-Large? KY
My Commission Expires:j

OF nnri IMPMT

Dotuaent Mo, : DH2889153651
Lodged By: BORDERS
Recorded On: 1&/14/28W 11:26:28
Total Fees: 13.88
Transfer Tm .68
County Clerk: BOBBIE HOLSCLflti-JEFF CO KY
Deputy Clerkj



/f-DTHIRD AMENDMENT TO MASTER DEED
AND DECLARATION FOR

THE FALLS AT OLD HENRY CONDOMINIUMS

This Third Amendment is made and entered into as of November //, 2009, by THE
RIDGE I, LLC, a Kentucky limited liability company, 209 Townepark Circle, Suite 100, Louisville,
Kentucky 40223 ("Developer").

RECITALS

A. Developer placed to record a Master Deed and Declaration of Condominium
Property Regime of The Falls at Old Henry Condominiums, of record in Deed Book 9150, Page
944, as amended by a First Amendment of record in Deed Book 9400, Page 150, and by a Second
Amendment of record in Deed Book 9469, Page 754, in the office of the Clerk of Jefferson County,
Kentucky (the "Declaration"), which submitted to a horizontal [condominium] property regime
(the "Regime") certain real property described in the Declaration.

B. Plans of the Units as built to date and incorporated in the Regime are of record in
Condominium (Apartment Ownership) Book 122, Pages 91 to 93 inclusive, and in Condominium
(Apartment Ownership) Book 127? Pages 1 and 2, in the office of the Clerk of Jefferson County,
Kentucky.

C. Pursuant to section 2.4 of the Declaration., Developer reserved for itself and on
behalf of any Unit owners and mortgagees in the Regime the right to expand the Regime by adding
additional land to the Regime. Pursuant to Section 11.2 of the Declaration, Developer reserved
certain rights to amend the Declaration.

NOW, THEREFORE, pursuant to its powers reserved in the Declaration, Developer
hereby amends the Declaration as follows:

1. Developer amends the Declaration to add the following additional land as part of the
Regime, and the definition of "Property" in the second paragraph of the original Declaration is
amended to include the following described real property:

BEING Tract 2 shown on the approved minor subdivision plat, Docket No. 064-05,
attached to and made a part of Deed dated May 25, 2005, of record "m Deed Book
8629, Page 501, in the office of the Clerk of Jefferson County, Kentucky.

BEING the same property conveyed to The Ridge I, LLC by Deed dated November vf\ ()M[P
// , 2009, of record in Deed Book ^ */ %^> , Page 3?̂  'm the office of___.... „___, 01 n

the Clerk of Jefferson County, Kentucky. ^ " \

2. Section 2.4(3), as previously amended by the Second Amendment, shall be
amended in its entirety to read as follows:
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Developer currently contemplates that the Regime will consist of approximately 37
Units in approximately eight buildings on the Property now subject to this
Declaration and on additional real estate Developer intends to acquire, but this
expression of intent does not obligate Developer, its successors or assigns, to
construct all such Units, nor does this expression of intent prohibit Developer from
constructing more Units. Developer intends to construct the Units in several phases.
Developer hereby states that Phase 1 of this project shall consist of buildings A, B

C, D and E with a total of 24 Units. Developer may, at its sole discretion,
designate the additional phases of the Regime.

3. Ratification. In all other respects, Developer ratifies and affirms all of the terms
and provisions of the Declaration.

WITNESS the signature of Developer on the above date.

DEVELOPER:
THE RIDGE I, LLC
BY: AMOS MA

Its Man

By:

CONSTRUCTION COMPANY, INC,

COMMONWEALTH OF KENTUCKY

COUNTY OF JEFFERSON

The foregoing instrument was acknowledged and sworn to before me on November ff .
2009S by Anthony I. Martin, president of Amos Martin Construction Company, Inc., the managing
member of The Ridge I, LLC, a Kentucky limited liability company, on behalf of the company,

Notary Public
Commission expires:

This instrument Prepared By:

__
0avld B. Buechier
Salyers & Buechier, P.S.C.
The 1000 Building, Suite 204
6200 Dutchmans Lane
Louisville, Kentucky 40202

OF nOCl IMFNT

Ho,: DH2B&917184t
By: SfiLYeRS 4 EUECHLER,
d'ihn 11/12/am

Total Fees; Ld.

i BOBBIE rnLSWEFF CO KY
temrtv Clerk: KELTflR
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FOURTH AMENDMENT TO MASTER DEED
AND DECLARATION OF CONDOMINIUM PROPERTY REGIME

OF
THE FALLS AT OLD HENRY CONDOMINIUMS

This Fourth Amendment is made and entered into as of the & 7 a a y of November,
2009, by The Ridge I, LLC3 ("Grantor").

RECITALS

WHEREAS:

A. Grantor placed to record a Master Deed and Declaration of Condominium Property Regime
of THE FALLS AT OLD HENRY CONDOMINIUMS, dated December 12, 2007, of record
in Deed Book 9150, Page 944, in the office of the Clerk of Jefferson County, Kentucky (the
"Declaration"), which submitted to a horizontal condominium property regime (the
"Regime") certain real property described in the Declaration which was amended in Deed
Book 9400, Page 150, in Deed Book 9469, Page 754, and In Deed Book 9483, Page 335: all
in the office of the Clerk of Jefferson County, Kentucky.

B. The Site Plan is recorded in the office aforesaid in Plat Book 122, Pages 91 through 93 and
Plat Book 127, Pages ] and 2.

C. Section 11.2 gives the Developer the right to amend the Declaration.

D. Developer desires to amend the Declaration in its entirety to add certain provisions required
by certain agencies for the purposes of securing financing for the purchase of individual units

NOW, THEREFORE, pursuant to its powers reserved in Section 11,2 of the Declaration,
Grantor hereby amends the Declaration, as follows:

Article XII: FreddieMac

Section 12.1 Intent. This article is included for the benefit of FreddieMac and such other
lenders, guarantors of mortgages, insurers of mortgages, or other entities or institutions as the
Board of the Council may direct by resolution in its minutes. The Board may otherwise amend
or repeal this article or any part of this article by resolution, but such a repeal or amendment
would only be effective as to mortgages recorded after a copy of the repeal or amendment,
certified by the Secretary of the Council, was properly placed of record in the same county clerk's
real estate records in which the Master Deed was recorded. A copy of the repeal or amendment
must be mailed or otherwise delivered to the local office Or main office of HUD, VA, FHLMC
and FNMA, or such of those organizations as then exist. Likewise a copy of the repeal or
amendment must be mailed or delivered to each holder of record of a first mortgage on any Unit
in the Project. The copy of the repeal or amendment, placed of record, must certify that the
mailings or sendings required by this Article have been performed. Should this Article be
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construed to conflict with any part of the Declaration of Restrictions, or any Amendments
thereto, this Article shall control,

Section 12.2 Requirements. In addition to any other requirements of this Declaration, or
the Bylaws of the Council, the following requirements apply:

Notices.

'Notices required or permitted to be given to the Council, the Board or any unit
owner may be delivered to any officer of the Council, member of the Board or such unit owner at
his or her unit or as set forth in the Bylaws.

Notice, shall be given, upon written request by any holder, insurer or guarantor of
a first mortgage of the following for any proposed amendment to any condominium instrument
effecting a change in the boundaries of any unit or the exclusive easement rights appertaining
thereto, the interest in the general or limited common elements liability for common expenses,
the number of votes, the purposes to which any unit or common element is restricted, any
proposed termination of the condominium regime/project, any condemnation loss, any
delinquency in payment of assessments owed by a unit owner of a unit subject to the mortgage
held by the requesting party, any lapse, cancellation or material modification of any insurance
policy maintained by the Council, any proposed action that requires the consent of a specified
percentage of mortgagees.

Notice that is properly given but fails to generate a response within sixty days
shall constitute approval of the matter presented,

Section 12.3 Amendments.

(a) The provisions of this Master Deed and the Bylaws of the Council may be
amended, changed or modified by an instrument in writing setting forth such amendment, change
or modification signed and acknowledged by the unit owners casting at least 67% percent of the
votes in the Council and the approval of at least 51% of the first mortgagees having bona fide
liens of record against the units. Amendments, changes and modifications shall include, but are
not limited, to the following:

(A) Voting rights;
(B) Increases in assessments that raise the previous assessment amount by

more than 25%, or the priority of assessment Hens;
(C) Reductions in reserves for maintenance and repairs;
(D) Responsibility for maintenance and repairs;
(E) Reallocation of interests in the general or limited common elements, or

rights to their use (except for those rights reserved herein in favor of
Developer);

(F) Redefinition of Unit Boundaries;
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(G) Convertibility of Units into Common Areas or of Common Areas into
Units;

(H) Expansion or contraction of the project or the addition, annexation or
withdrawal of property to or from the project;

(I) Hazard or Fidelity Premiums;
(J) Imposition of any restrictions on the leasing of any units;
(K) Imposition of any restrictions on a unit owner's right to sell or transfer his

or her unit;
(L) A decision by the Council to establish self-management in the event that

professional management has been required by any of this Master Deed or
the Bylaws or by an eligible mortgage holder;

(M) Restoration or repair of the Condominium project (after damage or partial
condemnation) in a manner other than that specified in this Master Deed;

(N) Any provision that expressly benefits mortgage holders, insurers, or
guarantors;

(0) A change in any provision regarding the rights to use of the common
elements;

(?) Imposition of any right of first refusal or similar restriction on the right of
a unit owner to sell, transfer or otherwise convey a unit;

(Q) Any action that is adverse and material to mortgagees rights.

(b) The provisions of this Master Deed and the Bylaws of the Council with regard to
any action for termination of the legal status of the project after substantial destruction or
condemnation or for the use of insurance proceeds for any purpose other than to rebuild, may be
amended, changed or modified by an instrument in writing setting forth such amendment, change
or modification signed and acknowledged by the unit owners casting at least 67% of the votes in
the Council and the approval of at least 51% of the first mortgagees having a bona fide lien of
record against the units.

Section 12.4 Conflict. This Article shall be construed as far as possible to supplement
the other articles of the Declaration, If there is a conflict between another article or the Bylaws
or any other document, this Article shall control., even if an earlier article states that the earlier
article shall control in case of conflict.

Section 12.5 Relief. The Council need not comply with any part of this Article if
FreddieMac, or any successor to FreddieMac, no longer requires compliance.

All other terms and conditions of the Declaration shall remain the same.

WITNESS the signature of Grantor on the above date.

THE RIDGE I, LLC
BY: AMOS MARTIN CONSTRUCTION COMPANY, INC.

Its Managing Member



By:
Anthony I. Martin, President

COMMONWEALTH OF KENTUCKY )
)SS

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged and sworn to before me on November 2&\, by Anthony I. Martin, president of Amos Martin Construction Company, Inc., the managing

member of The Ridge I, LLC, a Kentucky limited liabilityxompany, onJjehalf of the company.

Notary Publ
Commissi

Thisi'fTstiTiment Prepared By:

J ennifer^FrFielHs
& Borders, Attorneys

Dupont Road
Louisville, Kentucky 40207
(502) 894-9200

OF DOCUMENT

Docueent Ho.: DH2aB91774B9
Lodged By: borders £ borders
Recorded'On: 11/84/2089 11:00:21
Total Fees: 16.80
Transfer Tax: .08
County Clerk: BOBBIE HQLSCLfl«-JEFF CQ K
Deputy Clerk: SHESCH
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FOURTH AMENDMENT TO MASTER DEED
AND DECLARATION FOR

THE FALLS AT OLD HENRY CONDOMINIUMS

This Fourth Amendment is made and entered into as of March 24, 2010. by THE RIDGE I3

LLC, a Kentucky limited liability company, 209 Townepark Circle, Suite 100, Louisville,
Kentucky 40223 ("Developer").

RECITALS

A. Developer placed to record a Master Deed and Declaration of Condominium
Property Regime of The Falls at Old Henry Condominiums, of record in Deed Book 9150, Page
944, as amended by First Amendment of record in Deed Book 9400, Page 150., by Second
Amendment of record in Deed Book 9469, Page 754," and by Third Amendment of record in Deed
Book 9483, Page 335. in the office of the Clerk of Jefferson County, Kentucky (the "Declaration"),
which submitted to a horizontal [condominium] property regime (the "Regime") certain real
property described in the Declaration.

B. Pursuant to section 2.4 of the Declaration, Developer reserved for itself and on
behalf of any Unit owners and mortgagees in the Regime the right to expand the Regime by
creating additional units as part of the Regime.

NOW, THEREFORE, pursuant to its powers reserved in the Declaration. Developer
hereby amends the Declaration to create certain additional Units as part of the Regime, as follows:

1. Simultaneously with the recording of this Fourth Amendment, there has been filed
in the office of the Clerk of Jefferson County, Kentucky, at Condo (Apartment Ownership) Book

Pages I f f and /4 , a set of floor plans showing the layout, location, Unit
numbers and dimensions of the Units and Limited Common Elements created by and submitted to
the Regime by this Fourth Amendment; stating the name of the Regime; and bearing the verified
statement of a registered professional engineer certifying that the plans fully and accurately depict
the layout, location, unit number and dimensions of the existing Units as built. Those floor plans,
recorded as set forth above, supplement and amend the initial floor plans of the Regime recorded in
Condo (Apartment Ownership) Book 122, Pages 91 to 93 inclusive, and the floor plans recorded in
Condo (Apartment Ownership) Book 127, Pages 3 and 2, in the office of the Clerk of Jefferson
County, Kentucky.

2. The new units created by and submitted to the Regime by this Fourth Amendment
have appurtenant to each Unit that Unit's percentage of common interest in the Common Elements
of the Regime, and Exhibit A to the Declaration is hereby supplemented, amended and restated by
Exhibit A to this Fourth Amendment.

3. In all other respects, Developer ratifies and affirms all of the terms and provisions of
the Declaration.
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WITNESS the signature of Developer on the above date.

DEVELOPER:
THE RIDGE I, LLC
BY: AMOS MAR^fN ONSTRUCTION

Its Managin Member

By:

MPANY, INC.

Anthony I. Martin, President

COMMONWEALTH OF KENTUCKY )
)SS

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged before rne on March 24, 2010, by Anthony I.
Martin, president of Amos Martin Construction Company, Inc.. the managing member of The
Ridge I, LLC, a Kentucky limited liability company, on behalf of the company.

This Instrument Prepared By:

david B. Buechler
Salyers & Buechler, P.S.C,
The 1000 Building, Suite 204
6200 Dutchmans Lane
Louisville, Kentucky 40202

Notary Public
Commission expires:



EXHIBIT A
The Falls at Old Henry Condominiums

Building No.

A
A
A
A
A
A
A

B
B
B
B
B

C
C
C
C
C
C

D
D
D

E
E
E

Unit No.

20
21
22
23
24
25
26

27
28
29
30
31

8
9
10
11
12
13

5
6
7

14
15
16

Unit Location
and Type

See Plans
See Plans
See Plans
See Plans
See Plans
See Plans
See Plans

See Plans
See Plans
See Plans
See Plans
See Plans

See plans
See Plans
See Plans
See Plans
See Plans
See Plans

See Plans
See Plans
See Plans

See Plans
See Ptens
See Plans

Unit Floor Area'

5,248.27
4,975.01
4,960.59
4,915.47
4,970.26
5,065.29
5,048.69

4,727.20
4,968.02
5,119.03
4,933.71
5,051.41

4,734.17
4,694.87
4,722.97
4,908.92
4.721.08
4,882.88

4,975.26
4,481.47
5,019.65

4,514.37
4,108.79
4,658.63

H&436jn

Percentage of
Common Interest

4.5%
4.3%
4.3%
4.2%
4.3%
4.4%
4.3%

4.1%
4.3%
4.4%
4.2%
4.3%

4.1%
4.0%
4.1%
4.2%
4.1%
4.2%

4.3%
3.8%
4.3%

3.9%
3.5%
4.0%
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