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AMENDMENT TO

DECLARATION OF RESTRICTIONS FOR ASBURY PARK
SECTION 3, A PLAT OF WHICH IS RECORDED IN PLAT AND SUBDIVISION
BOOK 48, PAGE 74, AND AN AMENDED PLAT OF WHICH IS RECORDED IN PLAT
AND SUBDIVISION BOOK 50, PAGE 31, BOTH IN THE OFFICE OF THE CLERK OF
THE COUNTY COURT OF JEFFERSON COUNTY, KENTUCKY

A Declaration of Restrictions for Asbury Park, Section 3 was recorded in Deed Book
8066, Page 151, on February 11, 2003 (hereafler, sometimes referred to as the “Original
Declaration™) which, in part, contains certain provisions regarding the rights and obligations of
all current and future owners of a lot in Asbury Park, Section 3 (consisting of Lots 88 through
115 [hereafter, sometimes, referred to as the “Lots”, or individually as a “Lot”], plus lot 116
which includes all of the open space and common areas, of Asbury Park, Section 3)

The undersigned owners are all of the current owners of the Lots (hereafter, sometimes
referred to as the “Owners™), and Asbury Home Owners Association, Inc., a Kentucky non-

profit corporation, is the owner of lot 116 which constitutes all of the open space and common

areas in Asbury Park, Section 3 (hereafier, sometimes referred to as the “Association™).

As currently built, each residence building constructed on one of the Lots has a common
interior wall or walls with the residence or residences constructed on either side of the Lot (each
such wall being hereafter sometimes referred to as a “party wail”).

In order to clarify the respective rights and obligations of the Owners of the Lots, the
undersigned Owners, by unanimous action, and the Association as the owner of lot 116, hereby
amend, effective on the latest date of the signatures below, the provisions of Section 4(c) and
Section 5(b) of, and add a new Section 4(d) to, the Original Declaration and such sections shall
now read, in their entirety, as follows: :

“4(c) In addition to the maintenance responsibilities of a Class A member of
Asbury Park, all owners of lots in Section 3, as a group, will be responsible
for the continuing costs of maintaining (i) the exteriors of all of the buildings,
as originally constructed, located on lots in Section 3 (as used in this sentence
the word “maintaining” includes only the routine maintenance, replacement
and repair of roofs, gutters and downspouts, exterior windows and doors,
and brick or other siding, but does not include maintenance, replacement or
ﬁpair of such exteriors necessitated because of fire or other casualty), and
(ii) the planted beds (as originally laid out) immediately adjacent to the front
and side of the buildings in Section 3. If fire or other casualty damages or
_ destroys a building (including a garage) on a lot in Section 3, the then owner
or owners of that lot shall immediately proceed with all diligence to rebuild
and restore the building or garage to the conditions existing immediately
prior to such damage or destruction, unless the construction of some other
type or design of building or garage is approved by the Association. The
proceeds from any insurance paid or to be paid as a result of any damage or
destruction by fire or casualty shall be disbursed only to cover the expense of

i
Jor.



’;

B08983PG0 1]

rebuilding or restoring the building or garage (or the cost of removal until
such time as the rebuilding or restoring is completed), at which time any
balance remaining may be paid to the owner or owners of the lot. Each
owner or owners of a lot in Section 3 shall imsure all improvements, existing
or hereafter placed upon such lot, against loss by fire or other casualty in an
amount equal to the full insurable value of all improvements., The
Association shall be named as an additional insured under any such policy
and a copy of the policy shall be delivered to the Association at the time of
the closing of any sale of a lot in Section 3, and a copy of any amended,
supplemental or renewal policy shall be likewise delivered promptly after its
issnance. All such policies shall contain a provision that the Association must
be notified in writing at least thirty (30) days before any termination of any
such policy.

4(d) Each wall which is built as a part of the original construction of a
residence building on a lot in Section 3 and placed on the dividing line
between two lots in Section 3 shall be referred to as a party wall. To the
extent not inconsistent with the provisions of this Section 4(d), the general
rules of law of the Commonwealth of Kentucky regarding party walls shall
apply thereto.

) The cost of reasonable repair and maintenance of a
party wall shall be shared by the owners who make use of the wall, in
proportion to such use. Owners who make use of a party wall shall not be
entitled to change or alter in any way said party wall (other than, the
decoration of the interior portion of a party wall which is contained within a
residence).

(if) If a party wall is destroyed or damaged by fire or other
casmalty, any owner whe has used the wall may restore it, and all other .
owners who make use of the party wall shall contribute to the cest of
restoration thereof in proportion to such use, provided, however, these
provisions are without prejudice to the rights of any owner to seek a larger
confribution from the other owner under any rule or law regarding Hability
for negligent or willful acts or omissions.

(ii)) If a residence building or garage which shares a party
wall with another residence building or garage shall be damaged or
destroyed by a fire or other casualty, and, for any reason, the owner of the lot
on which the residence building or garage so damaged or destroyed does not
promptly comply with the rebuilding and restoration provisions of Section
4(c), above, and as a result, the party wall shall be exposed to the outside
elements, then the other owner shall, with the approval of the Association, be
entitled to enter upon the lot and to construct an exterior wall to protect the
party wall from such exposure, and after such construction, such other
owner shall be entitled fo an easement of use to the extent that such exterior
wall encroaches upon the lot owned by the non-complying owner. The owner
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constructing such exterior wall shall be entitled to recover from the non-
complying owner the cost of such constructing such exterior wall, without
prejudice to any rights such owner may have against such non-complying
owner for the failure to comply with the provisions of this Section 4.

(iv)  The right of any owner of a lot to contribution from any
other owner of a lot under the provisions of this Section 4 shall be
appurtenant to the land and shall pass to such owner’s successors in title.

* % ok ok X Kk &k %k %k W Kk *

S(b} In addition to the annual assessments set forth in Section 5(a), owners
of lots in Section 3 will be responsible for additional fees required by their
maintenance needs as described in Section 4(c). Owners of lots in Section 3
shall annually, at the annual meeting of the Asbury Home Owners
Association, elect not less than three (3) owners of lots in Section 3 as a
committee whose sole responsibility shall be to recommmend to the Association
the annual assessment amount needed for the lots in Section 3 based upon the
specific maintenance, budgetary needs or reserves for the obligations set out
in Section 4(c). This recommendation shall be reported by the committee to
the Association which shall consider the recommendation and thereafter set
an apprepriate amount, bill and collect the assessments, and maintain the
proceeds in a separate account to be used only for the maintenance
responsibilities set out in Section 4(c).”

All of the other provisions of the Original Declaration shall remain in effect.

Pursuant to Section 17 of the Original Declaration, the provisions of the Original
Declaration can be cancelled, altered or amended by the affirmative action of the owners
of 75% of all lots. In addition to the unanimous consent of the Owners, at a meeting of
the Association held on November 16, 2006 not less than 75% of the owners of all the
lots in Sections 1, 2 and 3 of Asbury Park either voted in favor of adopting the provisions
of this Amendment or executed this Amendment document.
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In testimony whereof, witness the signatures of {(a)} the Owners on the date
indicated next to their respective signature, and (b) the Association by its duly authorized
officers on the date indicated next to its signature.

Asbury Home Owners Association, Inc.

By:
Titley Be, le Rosenthial, President
Date: 3 O
COMMONWEALTH OF KENTUCKY )
) :SS
COUNTY OF JEFFERSON )

-

day of 2006, by Bernie Rosenthal as President of Asbury Home 0wne1.a
Association, Inc., a Kentucky comperation, on behalf of the corporation. A

.o v :',.\,r, .

The fore%mng instrument was subscribed, sworn to and acknowledged before me this M~

My commission expires: A-Ll%ﬂ‘é*' 13, Joog

Moo Beats

Notary Public

Lots 98, 99, 101, 102, 103, 104, The Builders Group, LLC
109,111,112, 113, 114 and 115 :

COMMONWEALTH OF KENTUCKY )
S8
COUNTY OF JEEFERSON

S S

The foregoing instrument was subscribed, swom to and acknowledged before me this 23wt
day of  Pthber, 2006, by Tl s mes CLﬂML—#:JL_ as (Merbew of The
Builders Group, LLC, a Kentucky limited liability company, on behalf of the company.

23~ Jolo

My commission expires:

fw’ch / JEI .

Notary Public
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4614 Maris Lane

(Lot 90) &
| | h\ G &&w

n C. Buckley )

QL’:%iéwcéiéqu

Jane W. Buckley

Date: 0@% 7 Zﬁﬁ &

COMMONWEALTH OF KENTUCKY )}
Y :SS
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and sworn to before me this
day of bzz-?f , 2006, by John C. Buckley and Jane W. Buckley, his wife.

My commission expires: A~ 70007 .

o] s,

BN, ANETS. LUESING ;
"‘*ww‘g % NOWRYPUBLC Wétary Pubyé ﬂ
NP STATE AT LARGE
NG Z KENTUCKY
l"“" u‘ WCCITWWB@BSF&&W.W
5



0808983P60 415

8214 Maris Court

Lot (105) /5’ //’ ; /:
Brendan Canavan

Date: /2’// 27 ,/ Z 4

COMMONWEALTH OF KENTUCKY )

} 8§
COUNTY OF JEFFERSON )

] 7 ™ The foregoing instrument was acknowledged, subscribed and sworn to before me this

day of , 2006, by Brendan Canavan, a single individual.
My commission expires: M%Uﬂt 1§, 2009
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4610 Maris Lane
{Lot 92)

“Wiausard € %

Maréa?’et G{/F oster
Date: [LQ — q - éy Aﬁ
COMMONWEALTH OF KENTUCKY )
JE

COUNTY OF JEFFERSON )

The foreggin trument was acknowledged, subscribed and sworn to before me this
PN day of gAU" 2006, by Margaret C. Foster, a single individual.

My commission expires: R=-/7- A0 7

$ *‘“ﬂ“% JANET S, LUESING C%épu;é/ %MO\:(’

! WOTARy,

Ty NoWRrRELC Netary P“bhy

|n‘

Py STATE AT LARGE
a KENTUCKY
'n;"“ul wm‘nﬂm m?&. 17, 2007



4602 Maris Lane
(Lot 96)

Vickie Grant

Date: /2 - 9 -~ Oé

COMMONWEALTH OF KENTUCKY )
) :SS
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and sworn to before me this
day of Q{_&L, 2006, by Danny Grant and Vickie Grant, his wife.

My commission expires: A -/7-2R 00‘7

Sc‘“i{t_{t_f JANET & LUESING

f’ifm% NOTARY PUBLIC Waw v 5
T STATE AT LARGE '

%%g g KENTUCKY

e W My Commission Explres feb, 17, 2007
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4604 Maris Lane
(Lot 97)

MW

Edward Gudorf

dra Gudorf !

Date: /0' ’/'03'6’06

COMMONWEALTH OF KENTUCKY )
) :S§
COUNTY OF JEFFERSON )

The foreg ingtrument was acknowledged, subscribed and sworn to before me this
day of 006 by Edward R. Gudorf and Sandra Gudorf, his wife.

My commission expires: _/J 3 <4/
{

7

Notary Fublic
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4612 Maris Lane
(Lot 91)

. Hettinger, a/k/a Pegi Hetfinger

Date@@é ?’"‘a é’

COMMONWEALTH OF KENTUCKY )
) 88
)

COUNTY OF JEFFERSON
The foregom%mstrument was acknowledged, subscribed and sworn to before me this
/1 day of 2006, by Margaret A. Hettinger, a/k/a Pegi Hettinger, a single
1ndw1dual

My commission expires: R-]7-2Zco™]

ca,éuij VM

SEEG.  ANETS WESING
E NOTARY PUBLIC Nbtary Public /
: STATE AT LARGE

4% KENTUCKY
w wmmmww
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4600 Maris Lane
(Lot 95)

KD

Michele L. Hines

Date: /o /3//"{

COMMONWEALTH OF KENTUCKY )
) :SS
COUNTY OF JEFFERSON )

wThe foregoing instrument was acknowledged, subscribed and sworn to before me this
3l O\ dayof DOBDU 2006, by Mickele L. Hines, a single individual.

My commission expires; & ~23 0%

TR

Notary Public -~

ry
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8220 Maris Court
(Lot 108)

8\){@—)&

Susan T. Jones

/VC@“’ Date: wlizjol
COMMONWEALTH OFKENTHEEY )

Watasy FE- ) S8
COUNTY oym%g{r’ )

T,,,The foregoing ipstrument was acknowledged, subscribed and sworn to vefore me this
] day of ( 2@@2 , 2006, by Susan T. Jones, a single individual.

My commission expires: MM ZO; Z010 .

Y QFFICIAL SEAL
g "}; Notary Publie, North Caralina Notary Rubli€
County of Watauga
b ¥ RICKY F, FRONEBERGER, U
1 M! Commission Expires March 20, 2010
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4606 Maris Lane
(Lot 94)

-

mes E. Jumblatt

- - %a%cia M. Jumb%

Date: /»n . .5/ Loa e

COMMONWEALTH OF KENTUCKY )
) :SS
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and sworn to before me this
&- / f}i day of Mﬁ&, 2006, by James E. Jumblatt and Marcia M. Jumblatt, his wife.

. .
Notazy Pub%c

My commission expires:

Marilyn E. Shumate, Notéry Public
State at Large, Kentucky |
My Commission Expires 12/1/2008

13
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4618 Maris Lane
(Lot 88)

[\MMME&MW

Michael E. Kleopfel

Rpsalie T. Kleopfel
Date: @ C;p- q—} Zitds

COMMONWEALTH OF KENTUCKY )
' ) S8
COUNTY OF JEFFERSON )

The fore5 ng g instrument was acknowledged, subscribed and swom to before me this
day of , 2006, by Michael E. Kleopfel and Rosalie T. Kleopfel, his wife.

My commission expires: A=17-2oo"7

....... 3 JANET & L;J!.!EBSI‘.%G Wary Pubhﬁ{ 6

STATE AT LARGE
W My Comnmission Expires Feb, 17, 2007

T
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8201 Maris Court
(Lot 100)

(it

Rébert Lekites

-

/Z/Z;J
dit Lekites

Date: //’/f Y;Z) (o

COMMONWEALTH OF KENTUCKY )
) 8§
COUNTY OF JEFFERSON )

The foregoing msg}lmem was acknowledged, subscribed and swom to before me this
/5§ 2 ¥ day of S8R N 554 N2/’ 2006, by Robert Lekites and Edie Lekites, his wife.

My commission expires: pet: 9 Foog

A W

., ™
ij‘" . N Notary Public
Fid ANV & ‘
T £
o }"‘V . W
- . [
3 VI T L
£, B DAY
T VA
. ,th_\ f\ "__\( .
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8218 Maris Court

(Lot 107) | \j@ o cj’l/)‘/‘vm

Dana F. Martin

Dk E Markin
N
Date: “!Kﬁfjgbg 1_71 g;mg
COMMONWEAILTH OF KENTUCKY )

) :SS
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and sworn to before me this
+ day of (}ciqbg[ , 2006, by Dana F. Martin and (CRQrl¢s b Mirfin , her
husband.

My commission expires: p\{l},&\“ o, 2000

Notary Pubﬁfi

& HOLLY PARKER
w MY COMMISSION #DDS83638

OTZ  EXPIRES: August 10, 2010

g.mwf;?qoruy Y, Notary Disoount Assoc. Co.

g‘.
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4608 Maris Lane
{Lot 93)

M
e

na O. Perry

Date: IO—? - Qla

COMMONWEALTH OF KENTUCKY )
) 8§
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and swom to before me this
GLA day of a , 2006, by Johnna O, Perry , the wife of Johnny L. Perry.

.\w Hiy, ., L. . _
9"““5%&;,, Mytcommission expires: _2 ~/7-2007]
woTARE NCTARY Plie i +

g 2

2 STATE &l LARCS ‘ ,
s ;" RN 'y ) M
e My COMMESson e mas 2 1o - . O

Nofdry Public |

COMMONWEALTH OF KENTUCKY )
) 88
COUNTY OF JEFFERSON )

The foregonzfo strument was acknowledged, subscribed and swom to before me this
f&ﬁ day of Dp &[, 2006, by Johnny L. Perry , the husband of Johnna Q. Perry.
My commission expires: <~/ 7-2607 X
K SHI . JANET 8. lUESING t
%T«S“?"“ NOTARY PUBLIC w my Puulc/ J

Lo Ui STATE AT LARGE
%&,‘i"""fg’j KENTLICKY
et My Commission Boles Fob, 17, 2067

17



4702 Maris Lane
(Lot 110)

COMMONWEALTH OF KENTUCKY )

)
COUNTY OF JEFFERSON )

1808983PG0127

KS/ %ﬂw/

Bets ao, bgv Laura Tae, er attorney in lst

oney DATRD 1/, 4, ap,fwmo ~

beED @0( 7("‘ ; (W,( 85

Date: / ; / “2‘ f%go/@‘)ﬁfﬂ y
/‘fauv‘#‘fﬂ)

:SS

! ﬁThe foregoing instrument was acknowledged, subscribed and sworn to before me ihis

day of [E(%@[Z

Laura Tae.

My commission expires:

£r2006, by Betsy P. Tao, a single individual, by her attorney in fact,

JGELLEY COMv, - LY
. 4 Publls, Kentucky Staw. .+ Large
1, « afmission Expiras Oct, 7, 2008

|

" /

Nofary Public

18
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4616 Maris Lane
(Lot 89) 2 | : : 6 W
Anthony S. Vengrovel/
KaTHRYM . Vengrove
Jennifer J. Pagni
Pagni

Date: ilZ‘)/ 0
Sele L eiidlens :
COUNTYOF;EFEERSQNM%%/g S5 oo M;Wd?

The foregoing instrument was acknowledged, subscribed and sworn to before me this

«-{h d
CQZ ay of ;DMEQHU—:{’ 2007, by Antheny S. Vengrove and
Y2

EaTueyy 3. Veneeo , his wife.

My commission expires: ) 1’ 28 ’[_,"3(,7/ )

@‘)AA_{{& K %/ﬂt/ \ : 7
A A

{

Notary Public RAMAK THAKUR . 7
NOTARVPUBLIC
COMMONWEALTH OF KENTUCKY )} HY COMMSSICH EXPIRES T
' ) S8
COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and swom to before me this
day of , 2007, by Jeonifer J. Pagni and
, her husband.

My commission expires:

Notary Public

19
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4616 Maris Lane
(Lot 89)

Anthony S. Vengrove

Vengrove

_DAA‘D,, D?awm;

Jén%ifcr J. Paghi O

Dfshian Pagni
Date:

COMMONWEALTH OF KENTUCKY )
)} 88
COUNTY OF JEFFERSON }

The foregoing instrument was acknowledged, subscribed and sworn to before me this

day of 2007, by Anthony S. Vengrove and
, his wife,
My commission expires:
Notary Public

COMMONWEALTH OF KENTUCKY )
) 88
COUNTY OF JEFFERSON )

? The foregoing insgrument was acknowledged, subscribed and sworn to before me this
3

s ‘day cof ot o 2007, by  Jemmifer J. Pagni and
im % (s hérhusband.

;Iy commission expires: )’)% / /7‘ 0/ 0,
s O ot

Notary Public , 77 .

LIt
-
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8216 Maris Court
{Lot 106)

itney

Date: /f%’iﬁjf
7 /
COMMONWEALTH OF KENTUCKY )
) :S8

COUNTY OF JEFFERSON )

The foregoing instrument was acknowledged, subscribed and sworn to before me this
\g‘{\ day of Noyexp ¢ , 2006, by Jeff W. Whitney, a single individual.

My commission expires: I, B - ;Q'Dﬁ

ASMAM @,&um@\m@w/
/Notary Public) -

.’ o
o
- -

“

" OFFICIAL SEAL
ASHLEY K HAUMGARDNER
NOTARY PUBLIC - KENTUCKY
JEFFERSON COUNTY
My Comm, Expires June 8, 2003

-
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