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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE BRIDGES OF RAZOR CREEK SUBDMSION, SECTION I
Plat and Subdivision Book 48, Page~

Jefferson County, Kentucky

Tms DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE BRIDGES OF RAZOR CREEK SUBDIVISION, SECTION I
("DECLARATlON")is made, imposed and declared on the !!0f4. day of Jrw-'.u'
2003, by Timber Creek, LLC, a Kentucky limited liability company, 1300 Middletown
Industrial Blvd, Louisville, Kentucky 40223 ("Developer"),

WITNESSETH:

WHEREAS, Developer is the owner ofcertain real property in Jefferson County,
Kentucky, more particularly described below which is part of a certain residential subdivision
known as 'The Bridges of Razor Creek" or "Subdivision"; and

WHEREAS, it is the desire and intention ofDeveloper to develop the real property
herein or hereafter made subject to this Declaration in accordance with the provisions of this
Declaration and to subject and impose upon such real property certain rights, privileges,
covenants, conditions and restrictions, and to reserve and/or dedicate certain easements, and to
impose certain assessments, charges and liens, under a general and common plan and scheme of
subdivision development and improvement for the benefit of such real property and for the
benefit ofDeveloper, its successors and assigns, and purchasers ofportions ofsuch real property
in The Bridges ofRazor Creek, and it is further intended that said rights, privileges, covenants,
conditions, restrictions, easements, assessments, charges and liens, as applicable, and the other
provisions of this Declaration, bind and benefit not only said persons and entities, butalso their
respective heirs, personal representatives, successors and assigns, as applicable, and that all such
real property should be owned, held, used, leased, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, assessments, charges and liens set forth in, and the
other provisions of, this Declaration; and

WHEREAS, while it is the desire and intention ofDeveloper to also construct the
residences on the lots of the Subdivision, this Declaration contains provisions for the approval by
the Developer or its assignee ofcertain construction in order to provide protection to future lot
owners in the event that Developer sells any lots in the Subdivision without a residence located
thereon or assigns its interest in the Subdivision and the development thereof; and

WHEREAS, pursuant to such general and common plan and scheme ofsubdivision
development and improvement for the Subdivision, Developer desires to ensure the best use and
improvement ofeach section ofthe real property subject hereto and each residential lot
developed thereon in an attempt to guard against erection ofpoorly designed or built structures,
to provide further maintenance ofvarious improvements and areas, and generally to enhance and
protect the value, desirability and attractiveness ofthe real property made subject hereto and all
portions thereof conveyed to others to their mutual benefit by subjecting such real property to the
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rights, privileges, covenants, conditions,restrictions,easements, assessments,charges and liens
set forth in, and the other provisionsof, this Declaration;

NOW, THEREFORE, in accordance with the foregoingpreambles,which are hereby
incorporatedherein subject to the followingterms hereof, Developerhereby declares that the real
property ("Property"),more fully describedbelow and made a part hereof. shall be owned, held.
used. leased. sold. conveyed,and occupiedsubject to the rights, privileges,covenants,
conditions, restrictions, easements, assessments;chargesand liens set forth in, and other
provisions of, this Declaration,all ofwhich are declaredand agreed to be in furtheranceof a
common plan and scheme for the Subdivision,and the development,sale and improvementof
the Property made subject hereto, and which are for the purpose ofprotecting the value,
desirability and attractivenessof such Propertyand portions thereofhereafter conveyed to others.
The rights. privileges,covenants,conditions,restrictions.easements, assessments,charges and
liens set forth in, and other provisionsof, this Declarationshall run with the Property made
subject hereto and be binding upon and inure to the benefit ofall parties having any right title or
interest therein. their respectiveheirs, personal representatives. successors and assigns.

ARTICLE I
PROPERTY SUBJECI' TO THIS DECLARATION; ADDITIONS

Section 1.01. Existing Property.The Property which is subject to this Declaration is
located in JeffersonCounty, Kentucky and is more particularlydescribedon Exhibit A attached
hereto and incorporatedherein by reference.

Section 1.02. Additions to ExistingProperty. Additional residentialproperty and
common areas may become subject to this Declaration, or may be annexed to the Property
subject to this Declaration,developedin accordance with plans approvedby the
Louisville-Jefferson County Planning Commission. All additions shall be made by the Developer
or its assignee filing with the Office of the Clerk ofJeffersonCounty,Kentucky, a Supplemental
or Amended Declaration ofCovenants,Conditionsand Restrictions("Supplemental
Declaration', with respect to the additionalproperty which shall extend the scheme of the
covenants and restrictionsofthis Declarationto such property.The SupplementalDeclarations
may contain additions and modificationsofthe covenantsand restrictionscontained in this
Declarationas may be necessary to reflect the differentcharacter, ifany, of the added properties
and as are not inconsistentwith the schemeofthis Declaration.

Section 1.03. Open Space Lots and SignatureEntranceWalls. Any open space lots and
signature entrancewalls shownon the plat of the Subdivisionreferencedhereinabove and thus
covered by this Declarationshall inure to the benefit of the owners of the lots referenced
hereinabove and coveredby this Declarationas well as the ownersofany new lots within the
Subdivisionwhich may becomesubjectedto this Declarationor a similar set ofcovenants,
conditionsand restrictions,pursuant to the procedureset forth hereinabove. Open space lots and
signature entrance walls allocable to the owners oflots in the Subdivisionrecorded at any time
shall be enjoyed by the owners of all lots, irrespective ofwhen those lots are recorded, each to
have and to hold the same as ifeach new lot had been developedand subjected to this
Declaration simultaneously. Such open space lots and signatureentrancewalls shall not be
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dedicated to a unit of local government without the acceptance of the unit of local government
involved and without approval of the Louisville and Jefferson County Planning Commission;
provided, the lot owner's easements of ingress and egress and any public utility easements
previously established shall not be affected. Anythingto the contrary herein notwithstanding.
the Bridges ofRazor Creek Homeowners Association, Inc., hereinafter described, and the owners
ofIots in the Subdivision shall be responsible for the maintenance ofall open space lots, and
signature entrance walls, so long as the Subdivision is used as a residential subdivision or until
properly dedicated to a unit ofIocal government. Developer may dedicate utility, service or
drainage easements upon, through or under same at its sole discretion so long as there is in
existence the Class B membership in accordancewith Article VII, Section 7.02. When Class B
membership ceases, this right ofDeveloper shall automatically pass to the Board ofDirectors of
the Association. The restriction contained in this Section 1.03 shall not be amended without
approval from the Louisville and Jefferson County Planning Commission.

ARTICLE II - RESTRICTIONS ON USE

Section 2.01. Single Family Use. Except as otherwise expressly provided in this
Declaration, no building site shall be used except for private single-family residential purposes
and except for "home occupations" as such term is strictly construed under the zoning district
regulations for Louisville and Jefferson County and except that new houses may beused by the
builder thereof as a model home for display or for the builder's own office, provided the use
terminates within four (4) years from completion of the house.

Section 2.02 Nuisances. No noxious or offensive trade or activity nor anything that may
become a nuisance or annoyance to the neighborhood shall beconducted on any lot, nor shall
anything be done which may be or become an annoyance or nuisance to the neighborhood.

Section 2.03 Use of Other Structures and Vehicles.

(a) Unless approved by Developer in writing, no structure of a temporary
character or otherwise including, without limitation, any outbuilding. trailer. tent, shack. garage,
bam or structure other than the main residence erected on a lot shall be pennitted on any lot
except temporary sheds or field offices used by a builder or Developer, which shall be approved
in writing by Developer and removed when construction or development is completed, and no
such structure shall at any time be used as a residence, temporarily or permanently. This
restriction shall not affect structures existing on the date of this instrument.

(b) No bus, mobile home, motor home, trailer, camper trailer, camping unit,
camping vehicle or boat shall be parked or kept on any lot or on any street in the Subdivision
except within a garage for any period in excess of seven (7) days in any 365-day period (any
portion ofa day constitutes a day).

(c) No vehicle, motorized or otherwise, including but not limited to, those set
forth in subsection (b) above. shall be parked overnight on any street or right-of-way of the
Subdivision and no such vehicle shall be parked at any time except on a street, in a designated
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parking lot, on a legal driveway or in a garage. No vehicles shall be parked on any street
between the hours of2:oo a.m. and 5:00 a.m.

(d) No vehicle determined to be objectionable or unsightly by Developer or its
successors or assigns, including the Association, and no vehicle which is inoperable, shall be
parked at any time on any street or any portion ofa lot except in a garage.

(e) There shall be no habitation of any vehicle parked anywhere in the
Subdivision.

Section 2.04 Animals. No animals, including reptiles, livestock or poultry ofany kind,
shall be raised, bred or kept on any lot, except that dogs, cats or other household pets (meaning,
domestic pets traditionally recognized as household pets in this geographic area) may be kept
provided that they are not kept, bred or maintained for any commercial or breeding purposes.

All household pets, including dogs and cats, shall be kept on the owner's lot or leashed
when not on such lot. No person in charge ofa dog, cat or other household pet shall permit or
allow such animal to excrete manure or feces on any lot (other than that lot ofthe owner or
person in charge or control ofsuch animal) or on any street, sidewalk or right-of-way ofthe
Subdivision, unless the owner or personin control ofsuch animal immediately removes all feces
deposited by such animal and disposes the same in a sanitary manner.

Section 2.05 Clothealinea; Awnings; Fences and Walls; Tennis Courts; Swimming Pools;
Antennae and Receivers/fransmitters.

(a) No outside clotheslines shall be erected or placed on any lot.

(b) No awnings or other similar exterior window coverings shall be installed on a
residence without the prior written consent of the Developer or its assignee.

(c) No fence or wall ofany nature may be extended toward the front or street side
property line beyond the front or side wall ofthe residence. The design, placement and materials
ofany fence shall be approved by Developer or its assignee prior to construction.

(d) No above-ground swimming pools shall be erected or placed on any lot. However,
in-ground swimming pools, tennis courts, hot tubs and spas may be permittedifdesign and
placement thereof are approved in writing, in advance ofconstruction, by Developer or its
assignee in that person's sole discretion.

(e) No antennae nor microwave nor other receivers and transmitters (including those
currently called "satellite dishes") shall be erected or placed on any lot unless its design and
placement are approved by Developer or its assignee.

(f) All exterior play equipment located on any lot, including, without limitation, swing
sets, jungle gyms and similar equipment, shall be subject to the prior written approval of the
Developer, or its assignee, in its or its assignee's sole discretion, and all lot owners and residents
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of the Subdivision are advised to obtain the approval of Developer prior to the construction or
placement ofany such equipment on any lot.

Section 2.06 Signs. No signs for advertising or for any other purposes shall bedisplayed
on any lot or on a building or a structure on any lot, except one sign for advertising the sale or
rent thereof, which signs shall not be greater in area than that permitted by the zoning district
regulations for Louisville and Jefferson County and except that Developer shall have the right to
erect larger signs when advertising the Subdivision. This restriction 'shall not prohibit placement
ofoccupant name signs and lot numbers as allowed by the applicable zoning district regulations.

Section 2.07 Disposal ofTrash. No lot shall be used or maintained as a dumping ground
for rubbish, trash or garbage. Trash or garbage or other waste shall not be kept except in sanitary
containers. Such sanitary containers shall bekept out ofview from the street or from neighbors
except on the day of trash collection. If trash is placed on a lot, owner must remove same within
thirty (30) days, or earlier if the rubbish, trash or garbage becomes a nuisance or annoyance to
the neighborhood. This restriction shall not apply during the period ofconstruction ofa residence
on the lot, provided such lot owner makes provision to retain all rubbish, trash and garbage on
that particular lot.

Trash collection shall be at the direction and approval ofDeveloper or its assignee, in
which case there shall be only one sanitation company approved for collecting garbage from
each lot. If a lot owner fails to pay the fees charged by the approved sanitation company, the
Developer or its assignee may make such payment and assess the lot owner for such charge. The
owner ofthat lot shall within five (5) days after receipt ofsuch statement reimburse Developer or
its assignee for such charge, together with allowable statutory interest. Developer or its assignee
shall have a lien on that lot and the improvements thereon equal in priority to the lien for
assessments. Such lien may be enforced by foreclosure.

Section 2.08. Drains. No storm water drains, roofdownspouts or ground water ahall be
introduced into the sanitary sewer system. Connections on each lot shall be made with watertight
joints in accordance with all applicable plumbing code requirements.

Section 2.09 Yard Sales. No yard sales or garage sales ofany kind shall be conducted on
any lot without the prior written consent ofthe Developer or its assignee.

ARTICLE m -IMPROVEMENTS TO PROPERTY

Section 3.01. Lot Improvements. No building, fence, wall, structure or other
improvement shall be erected, placed or altered on any lot until the construction plans,
specifications and a plan showing the grade elevation (including front, rear and aide elevations),
the location ofstructures, fences, walls or other improvements, the type ofexterior building
materials, the type and surface material ofany driveway and the initiallandacaping shall have
been approved in writing by Developer or its assignee. Developer or its assignee may vary the
established building lines, in its sole discretion, where not in conflict with applicable zoning
regulations.
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Section 3.02. Building Materials; Colors. The exterior building materials ofall structures
shall be either brick. stone. brick veneer. stone veneer. dryvit, wood. or vinyl or aluminum
siding. or a combination ofsame. and shall extend to within six (6) inches ofthe finished
landscape and sod elevation. The use ofother building materials shall not be permitted unless
approved in advance by Developer or its assignee. Exterior colors shall be limited to white.
black, gray. redor shades ofred. and earthtones. Other colors require the prior approval of
Developer. or the Homeowners Association at such time as Class B membership is converted to
Class A membership.

Section 3.03. Roof Pitch. The primary roof pitch ofany residential structure shall not be
less than eight (8) inches vertical for every twelve (12) inches ofhorizontal. At Developer's or
Developer's assignee's sole discretion, modern or contemporary structures may be approved with
lower pitches.

Section 3.04. Setbacks. Unless greater restrictions are imposed by the applicable zoning
regulations. no structure shall be located on any lot nearer to the front lot line or the side street
line than the front lot setback distance shown on the recorded plat; both side yards shall total ten
(10) feet with a minimum of five (5) feet for one; and the minimum building setback lines shown
shall be followed except that bay windows and steps may project into side areas up to eighteen
(18) inches, and open porches may project into the front yard areas not more than six (6) feet.

Section 3.05. Minimum Floor Areas.

(a) The total floor area ofa one-story house shall be a minimum ofone thousand eight
hundred (1800) square feet.

(b) The total floor area of a one-and-a-halfor two-story house shall be a minimum two
thousand (2000) square feet.

(c) Finished basement areas. garages and open porches are not included in computing
floor area.

Section 3.06. Garages. Carports and Driveways. All lots shall have at least a two-car
attached garage unless otherwise approved in writing by Developer or Developer's assignee. No
detached garages are allowed unless otherwise approved in writing by Developer or Developer's
assignee. Garages. as structures. are subject to prior plan approval. The locations and
construction materials ofdriveways on the lots are subject to prior plan approval by Developer or
Developer's assignee.

Section 3.07. Mail and Paper Boxes. No other mailbox or newspaper holder except those
selected by Developer or Developer's assignee shall be placed on any lot.

Section 3.08. Drainage. Drainage ofeach lot shall conform to the general drainage plans
ofDeveloper for the subdivision. Each homeowner shall ensure that the grading ofhis lot shall
comply with drainage plans. Ifdrainage is blocked or altered, the homeowner shall correct the
problem at his expense or Developer may correct the problem and bill the homeowner for
expenses to correct the problem.
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Section 3.09. Landscaping, Sidewalksand Driveways.

(a) Grading and Sodding. Within.thirty(30) days of final completion of the construction
ofa residence, the lot owner shall grade and sodthe entiretyofthe lot. All finished grades must
be in accordancewith constructionplans approvedby and on file with the Jefferson County
Department ofPublic Works.

(b) Trees, Shrubs and Landscaping. Upon the constructionof a residence, the lot owner
shall cause to be planted two (2) shade variety trees,each with a minimum caliper of two (2)
inches,when planted in the front yard in accordancewith Developer's comprehensiveplan for
the streets and parkways.In addition, each lot shall contain at least ten (10) shrubs, and each lot
shall be landscapedso as to preserve as much natural vegetationas reasonably possible. No
artificial grass, plants or other artificial vegetationsha1l be placed or maintained on any lot.
Weeds and other unsightlyvegetationshall be kept under control by lot owners; ifnot kept under
control, the Developer,or its assignee,shall have such authorityas set forth in Section 4.02
hereof.

(c) Driveways.Each lot owner shall finish the drivewaywithin three (3) months after
completionofa single-familydwelling.The drivewaypavement shall be concrete. No lot owner
shall use asphalt on a drivewayfor thepurpose ofmaintainingor repairing said driveway.

(d) Sidewalks. Unless installedby the Developer,each lot owner shall, at its expense and
within three (3) months after completionof a single-familydwelling on the lot, install a four-foot
wide sidewalk along the lengthofall portionsofthe lot borderinga street, to the extent required
by the approved plan for the Subdivision.

(e) Enforcement. Upon a lot owner's failure to complywith the provisionsof this Section
3.09, Developer may take such action as necessary to enforce the compliancetherewith, and the
owner shall immediately,upon demand,reimburseDeveloperor other performing party for all
expenses incurred in so doing, togetherwith allowablestatutory interest, and Developer shall
have a lien on that lot and the improvements thereof to secure repaymentof such amounts. Such
lien may be enforced in the same manner and with the same priority that the lien for annual and
special assessments may be enforced.

Section 3.10. Utilities.

(a) Each property owner's electricutility service lines shall be undergroundthroughout
the length ofservice line from Louisville Gas & Electric's("LG&E")point ofdelivery to
customer's building; and title to the service lines shall remain in and the cost of installation and
maintenancethereof shall be born by the respective lot owner upon which said service line is
located.Appropriateeasementsare hereby dedicated and reserved to each property owner,
togetherwith the right of ingress and egress over abutting lots or properties to install, operate and
maintain electric service lines to LG&E's terminationpoints. Electric service lines, as installed,
shall determine the exact locationofsaid easements.The electric and telephone easements
shown on the plat shall be maintainedand preservedin their present condition, and no
encroachment therein and no change in the grade or elevation thereof shall be made by any
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person or lot ownerwithoutthe expresswrittenconsentofLG&Eand Bell South Telephone
Companyand their respective successors and assigns.

(b) Easements for overheadtransmission and distribution feeder lines, poles and
equipment appropriate in connection therewith are reservedover, acrossand under all spaces
outlinedby dashed lines and designated forunderground and overhead facilities. Aboveground
electrictransformers and pedestalsmay be installed at appropriate points in any electric
easement. In consideration ofbringingservice to the propertysbown on this plat, LG&E is
grantedthe right to make further extensions of its lines from all overheadand underground
distribution lines.

(c) The electricand telephone easements herebydedicated and reservedto each lot
owner, as shown on the recordedplat ofthis subdivision, shall includeeasementsfor the
installation, operationand maintenance ofcable television serviceto the lot owners, including
the overheadand/orunderground installation and serviceof coaxialcables, cable drop wires,
converters, home terminalunits and other necessary or appropriate equipment, as well ss
easements for the installation, operationand maintenance offuturecommunication,
telecommunication and energytransmission media.

3.11. Preservation ofTrees. Areas shownon the record platof the Subdivision as
reservedfor protectionas Tree Preservation Areas shall be preserved and protected in
accordance with conditions of approval and/orrules and regulations established by the Louisville
and Jefferson CountyPlanningCommission.

3.12 Woodland ProtectionAreas. The Woodland ProtectionAreas designatedon the
recordplat of the Subdivision shall be permanently preserved in a naturalstate. No clearing,
grading, or other land disturbing activityshalloccur in the Woodland ProtectionAreas except
supplemental landscape planting,pruningto improvethe general health of trees, removingdead
or decliuingtrees that pose a publichealth and safetythreat, andclearingof under story brush to
removea public health and safety threat.

Any tree or shrub removed in violationof this Declaration shall be replacedby the person who
removedthe tree or shrubwithin thirty (30)days. Treesplanted to replacea tree that is
improperly removedshall equal the diameterofthe removed tree (that is, one tree ofthe same
diameteror multiple trees, eachwith a minimum caliperofone and three-quarter inches, together
equalingthe same diameterof the removed tree plantedat intervalsacceptable to the healthy
growthof the particularspeciesto be planted)and shrubsand understory vegetationshall be
replacedusing native species.

These restrictions may be amended or released only with the prior approvalof the
Louisville and Jefferson CountyPlanningCommission.

ARTICLE IV- OWNERS OBLIGATIONS

Section4.01. Obligationto Constructor Reconvey. Withintwelve (12) months after the
date of conveyance ofa lot withouta dwellingthereon, ifthe lot ownerhas not begun in good
faith the construction of a single-family dwellingapproved according to ArticleIII, upon each lot

8



DB 0 6 05 9PG 0380

conveyed, Developer may elect to repurchase any and all lots on which construction has not
commenced for the original purchase price in the deed, without interest, ofsaid lot or lots
hereunder, in which event the lot owner shall immediately reconvey and deliver possession of
said lot or lots to Developer by deed of special warranty.

Section 4.02. Duty to Maintain Lot. It shall be the duty ofeach lot owner to keep the lot
free from trashand otherwise neat and active in appearance. Should any lot owner fail to do so,
then Developer or its assignee may take such action as it deems appropriate in order to make the
lot neat and attractive, and the lot owner shaI1 upon demand reimburse Developer or other
performing party for the expense incurred in so doing. Developer or other performing party shall
have a lien on that lot and the improvements thereon equal in priority to the lien for assessments.
Such lienmay be enforced by foreclosure.

Section 4.03. Duty to Repair and Rebuild. Each owner ofa lot, shall, at its sole cost and
expense, repair his residence, keeping the same in condition comparable to the condition ofsuch
residence at the time of its initial construction, excepting only nonnal wear and tear.

Ifall or any portion ofa residence is damaged or destroyed by fire, or other casualty, then
the owner shall, with all due diligence, promptly rebuild, repair, or reconstruct such residence in
a manner which will substantially restore it to its apparent condition immediately prior to the
casualty.

ARTICLE V - GENERAL PROVISIONS

Section 5.0 I. Enforcement. Enforcement of these restrictions shall be by proceeding at
law or in equity, brought by any owner, by the Association (as hereinafter defined), or by
Developer against any party violating or attempting to violate any covenant or restriction, either
to restrain violation, to direct restoration and/or to recover damages. Failure of any owner, the
Association, or Developer to demand or insist upon observance ofany of these restrictions, or to
proceed for restraint ofviolations, shall not bedeemed a waiver ofthe violation, or the right to
seek enforcement of these restrictions.

Section 5.02. Severability. invalidation ofanyone of these covenants by judgment or
court order shall in no way affect any of the other provisions which shall remain in full force and
effect.

Section 5.03. Restrictions Run With Land. Unless canceled, altered or amended under the
provisions of this paragraph, these covenants and restrictions are to run with the land and shall be
binding on all parties claiming under them for a period of thirty (30) years from the date this
document is recorded, after which time they shall beextended automatically for successive
periods often (10) years, unless an instrument signed by a majority of the then owners ofall lots
subject to this Declaration has been recorded agreeing to change these restrictions and covenants
in whole or in part. These restrictions may becanceled, altered or amended at any time by a
written instrument signed by the owners of the lots with ninety percent (90%) of the votes in the
Association and recorded in the Jefferson County Clerk's office. No amendment shall be
effective to release the Association from its responsibility to maintain walkways, open areas and
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medians, located in publicly dedicatedrights-of-way or to maintainother areas dedicated to the
public, unless a successoris appointedand accepts such responsibilitiesor allow any owner to
disturb, in ay way other than those mentionedin Paragraph3.12, any area marked Woodland
ProtectionArea on the record plat ofThe BridgesofRazor Creek.

Section 5.04. Amendmentsto Articlesand Bylaws.Nothing in this Declaration shall limit
the right of the Associationto amend, from time to time, its Articles of Incorporationand
Bylaws. So long as Developerowns any part ofthe real property described herein, these Articles
shall not be amendedwithout his written consent.

Section 5.05. Non-Liabilityofthe Directors and Officers.Neither Developer nor the
directors nor officersof the Associationshall be personally liable to the owners for any mistake
ofjudgment or any other acts or omissionsof any nature whatsoever while acting in their official
capacity,except for any acts or omissions found by a court to constitute gross negligenceor
actual fraud. The owners shall indemnifyand hold harmlesseach of the directors and officers
and their respective heirs, executors,administrators, successorsand assigns in accordance with
the Bylaws. This indemnificationshall include,without limitation,indemnificationagainst all
costs and expenses (includingattorney fees, amountsofjudgments paid and amountspaid in
settlement) incurred in connectionwith any claim, action, suit or proceeding, whether civil,
criminal, administrativeor other.

Section 5.06. Developer'sBoard'sDeterminationBinding. In the event ofany diapute or
disagreementbetween any owners relating to the Property, or any questions of interpretationor
applicationof the provisionsofthis Declarationor the Bylaws, the determination thereofby the
Developer and thereafter, or as applicable,Board ofDirectorsofthe Associationshall be final
and binding on each and all such owners.

Section 5.07. Compliancewith Other Laws.Nothing herein sballlimit application of any
zoning, regulation or any ordinanceand where such regulationor ordinance conflicts with this
Declaration,the more restrictive shall prevail. No approval givenby Developer shall be deemed
a representationby Developer thatthe matter approvedcomplies with any law, ordinance or
regulationofany governmentalentity havingjurisdiction.

ARTICLE VI - PROPERTY RIGHTS

Section 6.01. Owners'EasementofEnjoymentj Exceptions.Every owner shall have a
right and easementofenjoymentincluding,without limitation,the right ofvehicular and
pedestrian ingress and egress, in and to the commonareas which shall be appurtenant to and
shall pass with the title to every lot. The right and easementshall also be deemed granted to the
Association and the lot owners' families, guests, invitees, servants,employees, tenants and
contract purchasers.The term "commonareas" means and refers to areas shown as common area
or open space on a plat ofany sectionof the Subdivision,or otherwise designated common areas
by Developer.Developerreleases and quitclaimsto the Associationits right and title to the
common areas. The right ofenjoymentis subject to the right of the Association to adopt rules for
the common areas and to suspendthe voting rights ofany owner for any period during which any
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assessmentsagainst his lot remains unpaid, and for a period of time for any infraction of its
publishedrules and regulations.

Section 6.02. Association's Right ofEntry. The authorizedrepresentativeof the
Associationor its Board ofDirectorsshall be entitled to reasonable access to the individual lots
as may be required in connectionwith the preservation ofpropertyon an individual lot in the
event ofan emergencyor in connectionwith the maintenance of, repairs or replacementswithin
the common areas and the areas describedin Section6:04 below, or any equipment, facilitiesor
fixtures affectingor serving other lots or the common areas or to make any alteration required by
any governmental authority; provided,after any such entry the Associationshall restore such lot
to its formercondition.

Section 6.03. No Partition.Except as is permittedin this Declarationor amendments
thereto, there shall be no physicalpartitionof the open space lots, or any part thereof, nor shall
any person acquiringany interest in the Propertyhave the right ofjudicial partition. This Section
does not prohibit the Board ofDirectorsof the Associationfrom acquiringand disposing of
tangiblepersonal property nor from acquiringtitle to real property which mayor may not be
subject to this Declaration.

Section 6.04. AssociationEasements. The Associationshall have a right and easement,
includingwithout limitationthe right ofvehicularand pedestrian ingress and egress over, under
and across the areas designated.

Section 6.05. Reservation of Side Yard Construction and MaintenanceEasement.Each
lot on which there is to be locateda residential structure("dominant lot") shall be entitled to, and
sha11 benefit from, an easementofaccesson, over and throughso much of the adjoining side
yard ofany lots adjoining said lot ("servient lot" or "lots" as the case may be) for the purpose of
constructingand maintaininga residentialstructure. This easementofaccess sha11 be for
constructionand maintenance purposesonly and sha11 be limited in duration to the time that it
takes to construct and maintainthe residentialstructureon said dominant lot. Ifany of the
adjoining side yard or other propertyofa servient lot is damagedor disturbed by any person or
entity engaged in constructionor maintenanceon the dominant lot entitled to the easement, then
the owner ofthe dominant lot entitled to the easementshall be responsible for that damage and
by acceptanceof a deed ofownershipofsaid dominant lot agrees to indemnitY and hold
harmless the owners ofall adjoiningservient lots to the extent that said adjoining servient lots
are disturbed or damagedas a result ofsaid dominant lot owner's useand enjoymentof the
referencedeasement.

ARTICLE VII - HOMEOWNERS ASSOCIATION

Section 7.01. Membership. Developerand everyowner ofa lot which is subject to an
assessmentshall be a memberofa maintenance associationcalled The Bridges ofRazor Creek
Homeowners Association, Inc. ("Association"). Such owner and member shall abide by the
Association'sBylaws, Articlesof Incorporation, rules and regulations, shall pay the assessments
provided for in this Declaration,when due, and sha11 comply with decisionsof the Association's
Board ofDirectors. Conveyanceofa lot (except a conveyanceto a mortgagee)automatically
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transfersmembership in the Associationwithout necessityof furtherdocumentation.
Membershipshall be appurtenantto and may not be separated from ownership ofany lot which
is subject to assessment.

Section 7.02. ClassesofMembership. The Associationshall have two classes ofvoting
membership:

(a) Class A. Class A membersshall be an lot owners, with the exception ofDeveloper.

(b) Class B. The Class B membershall be Developer. The Class B membership shall
cease and be converted to Class A membership on the happeningof any of the events specified
in paragraph (c) below, whicheveroccurs earlier.

(c) Each member shall have one vote with respect to each lot owned by such member, but
Class A members shall not be entitled to exerciseany vote until the earlier of

(i) When, in its discretion,Developerso determines;

(ii) Within 180days followingthe date when 100percent (100%) ofthe lots
which may be developedon the Property, as set forth in Article I bereaf, have
been sold by Developer;or

(iii) January I, 2023.

Section 7.03. Rights and Obligationsofthe Association. The Association shall maintain,
operate and keep in good repair, unless such obligationsare assumed by any municipal or
governmentalagency, authorityor utility havingjurisdiction thereof, the common areas,
including, without limitation,any open spaces, walkways,entranceways, streets, medians (even
where located in publicly dedicatedrights-of-way), sidewalks,crosswalks, storm drains, basins,
recreationalfacilities and landacaping locatedtherein.The Associationshall also perform the
other duties prescribedby this instrumentor the Association's rules and regulations, which duties
may include, among other things, collectionof garbage(if not collected by a municipality). All
rights reserved by Developer in this Declarationshall automaticallypass to the Association when
Class B membershipceases pursuant to Section 7.02 above, and thereafterany reference to
Developershall be construedto mean the Association.

Section 7.04. MinimumBalance in Fund. At the time that the subdivision is turned over
the Association by the Developer,there shall be a minimum cash balance of 53,000.00 in the
fund of the Association.

ARTICLE vm- ASSESSMENTS

Section 8,01. Assessments; Creationofthe Lien and Personal Obligation. Each lot owner,
exceptDeveloper and the Association,by acceptance ofa deed for the lot, whether or not it shall
be so expressed in such deed, covenantsand agrees to pay to the Association(i) annual
assessmentsor charges, and (ii) special as_sments for capital improvements,such assessments

12
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to be establishedand collectedas providedin this Article VIII.Developershall be responsible
for the maintenancecosts of the Association incurredover and aboveassessedamounts payable
to the Associationby the lot owners,until Class B membership is converted to Class A
membership pursuant to ArticleVII, Section 7.02. WhenClass B membershipin the Association
is converted to Class A membership, Developershall pay assessments to the Association for
each lot Developerowns in the samemanner and amount as every other lot owner pays
assessments. The annual and special assessments, togetherwith interest,costs and reasonable
attorney fees, shall be a chargeon the land and shall be a continuinglien upon the property
againstwhich each such assessment is made. Such lien may be enforcedby foreclosure in the
manner that mortgagesare foreclosed. Each such assessment. togetherwith interest, costs and
reasonableattorney fees shall also be the personalobligationof the person who was the owner of
such property at the time when the assessment fell due. The personalobligation for delinquent
assessmentsshall not pass to a successorin title unless expresslyassumedby such successor.

Section 8.02. Pwpose ofAssessments.

(a) The assessmentslevied by the Associationshall be used exclusivelyto promote the
recreation, health, safety and welfan:ofthe residentsand in particular for the acquisition,
improvement and maintenance ofproperties,servicesand facilitiesdevoted to this purpose, or
for the use and enjoymentof the open space, lots and signatureentrancewalls, and streets,
includingbut not limited to, the cost ofrepairs, replacements and additions, the cost oflabor,
equipment,materials,managementand supervision,payment oftaxes, if any, assessed against
the open space or lots, the procurement and maintenance of insurance in accordancewith the
Bylaws, the employment of attorneys, accountants and other professionals to represent the
Associationwhen necessary,the cost of snow removal,the cost of street lighting, and such other
needs as may arise, and for the improvement and maintenance of the open space, lots, and
streets.

(b) Until Class B membership ceases and is convertedto Class A membershippursuant to
Article VII, Section 7.02, Developeror its nomineeshall administer the assessments and receipts
therefrom,which may only be used for purposesgenerallybenefitingthe Property, as permitted
in this Declaration.

Section 8.03. Annual Assessment.

(a) Until January 1,2004, the initial annual assessment shall be set at a rate not to exceed
5200.00per year. From and after January 1,2004, the maximumannual assessmentmay not be
increasedeach year by more than twenty-five percent (25%)of the maximumannual assessment
for the previousyear withoutan affirmative vote oftwo-thirdsof each class ofmemberspursuant
to the Bylaws.

(b) The Boardof Directors of the Association may fix the annual assessmentat an
amount not in excess of the maximum. The Board of Directors shalldetermine when the
assessments shall be paid.
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Section8.04. SpecialAssessments for CapitalImprovements. In additionto the annual
assessment authorized above. the Association may levy. in any assessment year. a special
assessment applicable to that year Only for the purposeofdefraying, in whole or in part. the cost
ofany construction. reconstruction, repairor replacement ofa capital improvement upon the
commonareas, includingfixtures and personalpropertyrelatedthereto. Any such assessment
shall have the assent of the members of the Association in accordance with the Bylaws.

Section8.05 . UniformRate of Assessment. Both annualand specialassessments shall be
fixedat a uniformrate for all lots, except thoseownedby Developerduring the period when
Class B membership exists in the Association. as providedin Section 8.01 of this Article.

Section8.06.DateofCommencement of AnnualAssessments; Due Dates. The annual
assessment providedfor hereinshall begin as to any lot subject to the assessment on the first day
of the monthnext following the date on which title to the lot is conveyed to the owner, said
annualassessment to be proratedfor the numberofmonthsremaining in the year as ofclosing.
The Board ofDirectors of the Association shalldetermine the dates when assessments are due.

Section8.07. EffectofNonpayment of Assessments; Remedies of the Association. Any
assessment not paidby the due date shall be subjectto a latechargeoften (10) percentof the
amountdue for eachmonth a payment is lateor as otherwisedetermined by the Board of
Directorsof the Association. The Association may bring an action at law against the owner
personallyobligatedto pay the assessment, or foreclosure the lien againstthe property, and
interest,costs and reasonable attorney feesofsuchactionor foreclosure shall be added to the
amountofsuch assessments. No ownermay waiveor otherwiseescapeliabilityfor the
assessments providedfor hereinby non-useofthe commonareasor abandonment ofhis lot.

Section8.08. Subordination of the Lien to Mortgages. The lienof the assessment
providedfor herein shall be subordinate to the lienofany first or secondmortgage. Sale or
transferofany lot shall not affect the assessment lienor liensprovidedfor in the preceding
sections. However. the sale or transferofany lot pursuantto a first or secondmortgage
foreclosure or any proceeding in lieu thereofshall extinguish the lien of such assessmentsas to
payments whichbecamedue prior to such lot owner from liabilityfor any assessments thereafter
becomingdue or relievesuch lot fromthe lien for any assessments thereafterbecomingdue.

WITNESS the signature of Developer by its duly authorized representative as of the day,
month,and year first abovewritten.

TIMBER CREEK. LLC
A Kentucky limitedliabilitycompany

~ .~~z:.
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COMMONWEALTH OF KEN1UCKY. )
) SS:

COUNTY OF JEFFERSON )

The fOreg~ instrument was subscribed, sworn~~ImOWledged before me by
'--nud ..L r, f1 f 4.-. asCo.>r 'me,.. t'~ Imbercr~ LLC, a Kentucky

limited liability company, on behalf of the company,tis~dayof «" t '" ,2003.
{/

My Commission expires: ~, T f. ~oo (,.

,A, , t.,. "-4/ 6 U.wI-o
NotarY Public
Stale at Large, Kentucky

.B enw
BARDENWERPER & LOBB, PLLC
8311 Shelbyville Road
Louisville, Kentucky 40222
(502) 426-6688

WBB-NOV2002lE1ilC HomeslThc Bridga of RAzorCreek CCRs
baw·Rev. 0112912003 9:58 AM
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EXHIBITA

LEGALDESCRIPTION

BeingLots 1-22and 72-83as shownon plat ofThe BridgesofRazorCreek Subdivision, Section
I of record in Plat and Subdivision Book 4B ,Page~ in the Officeof the Clerk of
Jefferson County.

Being a part of the same property acquired by TimberCreek,LLC by deedofrecord in Deed
Book 7382,Page 804 in the officeof the Clerk aforesaid.

eND OF DOCUMENT
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