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. MASTER DEED AND DECLARATION
“Establisliing _
. Baxter Loop Condominium

Baxter Loap Development, LLC, a,Kentucky limited Hability company whose
address is 3600 Founiain Drive, Louiaville, Kenfucky 40213 *Daclarant"}, axecufes
this Master Deed and Declaralion {lhe "Master Deed”) this day of August, 2008, In
oidar 10 subimit cartain property located In Loulewifle, Jeffarsan County, Kanhueky 40302

to the horiznntal property regime as contemplated under KRS 381.800, e seq.
Regitals
1.  Tha Declarant is the owner in fes simple of the real properly and

improvements {ihe "Property’) mors particularly described on Exhibit A attached herste
and made a part hareof; and

2, The Daclarmnt dasires lo create & condominium  property regime by
submitting - the Froperty fo the provisions of the Horfzonksl Properly Lew of ths
Commanwealth of Kenlucky, KRS 381.805 to KRS 381.910 (ihe "Herzontal Property
Law"}. : _

NOW, THEREFORE, Declarant hereby submils said Propertly to the provisions of
ihe Horzoms! Properly law and declerss ihat gald Property shall be a condominium
property regime {hereinafier referred o a8 the “Regime’} pursuant 1o the Horizontal
Properly Law, and pursuant to the following provisions:

ARTICLE |
Definitions

. Certain ferm a8 used in this Master Dead shall be dafined as folflows:

14.  *Affliale® means. () .=ny Person which directly or indirectly Is in control of, &
contralled by or i under common-control with, a Unit Owner, (B} any Person who is 2
partner, mamber, frustee or officer of a Unft Owner or of any Persan described In clause
(i) above, or (i} 8s fo 2 nafural person, such person's Spouse, fineal descendants,
parents andfor siblings, Far purposes of this definition, "control” of a Person shall mean
the powaer, direct or Indirect, 1o direct or cause fhe direction of the management and
polisies of the Person whathar through the ownarship of voting securiies or by contract
or otherwise.

‘1.2, *Amendment* means any modification of ihis Master Deed approved ‘and

recorded in accordance with the provisionis of any applicable statute, this Masler Dead,
and the Byltaws (f any). -
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1.3. "Bylaws" means {he bylaws of the Gouncll, approvad and adoptad by the Councl
in its soke dwcretion, which shall gavarn and controf, In pari, ihe adminisiration and
affairs of-the Regime. Unlazs arid unfil such Bylaws ara adopted, this Mastar Deed shafl
be consinued as ¥ no Bylaws axist.

14. "Building” means the improvements ss portrayed on the Plans.

15 "Common Efaments" means all of the Properdy, except the Units, including the
cutside walls and roof of the Ruilding, the foundslion and stiuctural support of the
Building, all columns, girders, and beams, the land, &l ulility or other pipss and materiat
located ouiside of the Units except such as are part of the Units, gil.central installations
for tha furnishing of utilities and other serviges 1o the Units, all driveways, roadways,
gress areas, and sidewalks, and the Jobbies, hails, sinirs, stairwells, elavators and
slavator shafts, common resirooms and basement in tha Buiiding, to the exdent the
same 8@ not a part of any. Unit or a limited commen slament and ‘s maro fully
dascribed in Articie 1l below.

1.8, "Common Expenses™ means, except where the provisions of this Master Desd
provide otherwise, all charges, costs and expensas ingurred by the Cotirell for and iIn
connection with the administration and apseration of tha Regime, including, without
timitation; oparalion, ownership, mainlenance, repair, replacement and restoration (o
the extent not cavered by insurance) of the General Common Elemsnts and the
dsfgﬁatad parking spaces localed on the Property that consfituie pait of the Limited
Common Elameants: sey additions and aftarations therato; all jiability for loss or damage
anging oul of of in connactmn with the Common Elements and their use; &l pramiums
for irsurance required fo b caried under Articla 1X; costs and expensas incurrad in
actuiring a Unit pursuant to judiclal sale; ab adminisirative, accounting, legal and
manageriat axpenses of the Councl; roal estate taxes not separately assessed and
bifled {0 the Linit Owners; and ali charges for utilites not separately meterad, including
withoui firmitation, common area lights, water service and garbage collection; provided,
however, if the rate for any of the common uiililes or garbage coliection semce is
increased ms a result of a particulsr Unit Owner's excessive or peiicuiar use, ihs
Council may coflest such increass from that Unit Gwner., All of the above shalf conslitute
Common Expenses of tha Regime for which each Unil Qwner shaill be severally iiable
monthly. The Regime's Common Expense budgst shall inciude a reserve for capital
replacements or ofhar exirpordinary expenses: No cost of malntaining, repsiring,
roplacing, restaring, operating or owning any part of & Unit shall be includad in Common
Expenses. Excapt as provided elsewhere in this Mastar Deed, Common Expenses shali
%z apportfioned emong the Unit Dwners based upon each Unil Owner's Expense

Huw i

Parcentage and not on me basis of the number of Units owned.

17. “"Condominium Documents” means, coliectively, ihe Masler Dead, ihe Articles of
incorporation (if any ba fied) of the Council of Co-Ownars, and the Bylaws and any
Rules anacted by the Council.
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1.8, "Council of Co-ownerg” or “Council® means 2l of the Unit Owners who shalf act
as B group in accordance with the Condominium Docuranis. The Councl may, but
shall not ba requited to, incorporata itself s a non slock, nonprofit corporation in
accordance with KRS 273.181 to KRS 273,380, .

"1.9. “Bxpensa Percentage™ mesns the percentage for each Unit as sst forih on
Exhibit 8 harsta.

1.10. "Gensral Common Elements” means afl of the Common Elements, axcapt for
any Limitad Common Elements, as mere fully described in Ardicts it below.

1.11. ‘Limited Comman Elements® means and includes 'lhose Common Elemants
dasignated by this Master Deed lo be rasarved for the sxclusive usa of a particular Unit
as mors fuily deszribed in Arficle IV beiow.

1.12. “Persons” means any natural person, firm, corporafion, parinership, limited
liability company, asscciaiion, trust, or other Jegal entity or any combination tharaeof.

1.13. "*Plans” means the plans and spacifications for the Regime which ara bseing filed
of record with the Clerk of Jefferson Counfy, Kenlucky simuftansousty with the
recordation of this Master Deed and which may bs found in Aparimant Ownarship Book
214 Pagss fff through _— , Clerk’s Fila No. 2482 as such plans and
echfications  may be amended in i accortance with Section 2.1.

1.14. “Ru!es"gmeans any rufes and regulalions which may be adopisd from time fo
time by the Council a8 to the administration, maintenance, repair, use ant appearance
of the Units and'the Common Blements; provided, howaver, nona of the Rules shall
materiaily alter the rights and obligations of tha Unft Owners as sst forih in this Master
Deed. "In the event of a conflict befween fha provisions of the Rules and this Masler
Dead, the provisions of this Master Deed shal c-unlrof.

1.14. *Transfer” snaii ineun any 851, isase Tor.a paricd of longsy then two () years
{including any renawel periods), transfer by bankruptoy, transfer by operalicn of law,
disposal or passage under judicisl arder, and sil cther fypes of transfars, whether dirast
or indirsct (including, bul rot limited to, in tha case of a Unit Owner that is nol a nelural
person, a iransfer of all*or a cantrolfing Interest in the Unit Owner). voluntary or
involuntary; provided howsaver, such term shafl nol Include any mogigage by a Unit
Owner to a bank or ather financial institution 1o secure indsbtednsss of the Unit Owhasr,

1.16. “Unii® means 2n enclosed space within the Bullding measured trom the intariar
undinished surfeces of walls, ceflings, and floors, having a direct exit to & thoroughfare
or ta a Common Element leading to a thomughfare. Nofwithstanting thal some of the
following might be licafed in the General Common Elements or limited Common
Elamenis, tha piumbing, siecirical wiring snd equipment, lelephone IInes doors,
wsndcws {Including the glass, muilions, and sash, but not structural components such as.
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the header and window frame), skylights end ofher equiomert located within or
connected to a Unit for the sole purpose of sarving that Unit exclusively are a part of the
Unit; the meinisrence, repeir end replacemant of same belng the responsibiity of the
Unit Owner, excapt o the exiant thet the casusfly insurance palicy carried by the

Councif covers such repalr or replacement.
1.17. *Unit Owner® means any Parsan having recard title to 2 Unit,

ARTICLEH
Units

2.1.  Descrption of Units. The Regime is hereby divided into twanty-aight (28) Units,
The Plans shef set forth the layout, location within the Bullding, and dimenslons of szch
Unit. Each Unit consisis of the enclosed spaca In the buliding indiceted by that Unit's
designstion on the Plns, as measured from interior unfinished perimeter surfaces
congisting of one or more rooms occupying aff or pert of a floar in a building of one of
mire floars of storfas, provided, the Unit hes e direct exit to a thoroughfers or to e given
Common Area leading fe a thoroughiers. Subject to the exceptions olherwisa described

* In this Mester Dead, sach Unit Includes, bL_Jt is not Emiied o:

2.1.4. The finlshed intericr surfaces, including paint, lacquer, vernléhl walipaper,
caped, tle, wood, stone, ceramic tile, end other finishing materials epplled 1o
floors, ce:‘iings..and interior and parimatar wells. .

2.1.2. Al inferior perilions enddeors, Including the frangs, seshes, sfls. jambs;
giessr-moiding, 1im, end hardware.and the spacs otcupied by off of thosa items.
All interior surfaces of exfarior walls and surfeces of extsrior window glass,
doors, frames, sashes, sills, and jambs.

21.3. Af fadures, agpliances, snd ulllity feclities Jocated in and installed for the
exclugive use of that Unit, commendging at the point of disconnedtion from the
sfruclurai body of the building and from utifity facilities serving the eniire building
or more thap ane Unit, and Including, bat not #imited 1o, built-In cebinets, smoke
detectors, buflt-in eppliancas, end the spece cccupled by ali of those dems.

214, Al control knebs, switches, themostals, end slecirica outiets end -
cornachions affixed o of prejeciing into the Unit from the walis, foors, end
ceflings which sarvice aither the Unit or the xtures located in the Unit, end the

The foliowing efemants are sxcluded from the Units, irespective of whether they exist
withins the boundaries of & Unit: (&) Any supperting wall, structural alament or fixturs of
the building that is necessery for the existencs, support, meitensencs, sefaty, or comfart
of eny other Unit or e Generel or Limited Common Efement; and (b} il ulility fecilitias
which gsarve any other pert of the condeminium property. .
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2.2 (wnershin of inits.  Each Unit Owner shall oblain fee simpls ownership of the
Unit acqiilred, the appurtenant undivided inferest in the General Common Elsments of
the Regime, and, #f applicable, eny Limited Common Elements appurtenant to the Unit..
The form of ownership of a Unil may be Individual, comporate; in partnership, by imited
fiability company, jaint with rght of survivarship, s fenancy ;b common, a tenancy by the
erdireties, or any cther estate in resl properly recognized by Jaw and which may be
conveyed and encumbersd. All deeds to each Unit shall describe such Unit by -
reference fo this Master Deed, the Plans, the name of this Regime, and the kentifying
number cr feiter-of tha Unit, although the failure 1o include any of the same in any such

- "dSed‘shalI“not"affect"me“appifcabimy*or‘anforceab{ﬁty “of anypmﬁﬂm‘hefaﬁf—ﬂo'Unﬁ T T

shall be subdivided, and no action for partition of a Unit shall lie, except in the manner
provided |n this Article Il. Any conveyance of & Uinit shall ba deemed also 1o convey the
undivided inferest of the Unit Owner in the General Common Etements and zny Limited
Comman Elements appurtenant to tha Unit, whether or not the Instrumsnt ewdancmg
sueh conveyance axprassly shalf so stals,

23 Jaxalion of Units. Each Unit Owner shall bs responsible for any ang alf ag
yalorem or real estate tdxes and spacial asssssments that may be assessed against the
Unit by any gevernments! au?horlty with Jurisdiction over the Unit. .

24  Malntenance and
24.1, lt'shall be tha responsibility of the Council to maintein, repair, of replacs:

24, +.2. The Bulding {except to the extent of the Units compnsmg a part
of the szma), inciuding the rocf and the greunds

24.1.3. Al portions of any Unit which contributs to the support of the
Building, fneluding main  bearing walls ¢(ut excluding painting,
wallpapering, decoreting, or other work on the Iiterior surfaces of walls,
¢eiings, and floors within the Unit, which shall % be the Un# Owners
respansb:lity)

P 2414, Al porfions of the Unit whtch constitute a part of the axterior of
the Building;

24.1.5. Excep! as provided in Seclion2 2.4.22 and 2.5 below, all
Common Elemznis;

2415, Al incidental damage caused by work done at the diresifon of
thg Council, and £

2.41.7. The fidures not benefiting 2 Unit o the exclusion of any other
Unit focated Tn the Unit, or located in the Limiled Common Elements.
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. appurienant to a Unit, or focated In the Ganerat Common Elements,
' nciuding, but not lmited. to, any plumbing fixtures, ltighting fodures,
appliances, sinka, iamps, deors, windowe, telephones, or any alectric, gas.
or water pipes or linés-or wires or conduits or ducts senving 2#ny such
appliances snd fixdures.

2.4.2. It shall be tha responsibility of sach Unit Gwner with respect to the Unit -
ownad by such Uni Owner;

2421 To maintain, rapair, ard replace at the expense of such Unit
Owner &lt portions of the Unit except the portions to be mainteined,
"repairad;. and replaced by tha Countll, including all windows and skyfights
of the Unit and alt decorating and redecorating, painting, filing, cerpeting,
waxing, papering, plastering, or varmishing which may be necessary to
mainizin the good sppearance arnd condition of the Unit. Such
maintenance, repair, and replacement shall be done withott disturbing the
righis of other Unit Ownars, and such maintenance, repelr, and
repiacement shall not change the appesrance of any portion of the
extarior of the Building or Unit without prier approval of the Coungli;

2422 To maintsin, repair, ard replace at the axpensa of such Unil
Owrer the fixtures benefiting the Unit {0 the axclusion of any other Unit
localed in the UnE, or located in the Limited Common Elements
appurisnant to the Unit, or localed in the General Commen Elements,
including, but not limited to, any plumbing fixiures, water heaters in
basament, HVAC aqulpment in bassment and ouldoors, Hghling fidures,

appliances, sinks, lamps, doovs;&indows slephones, or any eleciric, gas,
or watar pipes or fines or wires ‘or condufls or ducts serving any such
appifances and fixdures;

2423, Toreport prompily ta the Council any defect or need for repairs
for which the CouncH is responsible;

2424, To maintain, repafr, or replace at the expense of such Usnit
Qwmer aif porffons of the Unit that may cause injury or démeage to the
other Urits or the Commor Elements; )

2.42.5. To perform the fesponsiiliies of such Unit Gwner in such a
manner 2nd at such reasonable hours {which may be set by the Council in
the exercise of reasonable discretion) 82 as not to unrsasonably disturb .
ottier Unit Cwners in tha Buﬂding, and

2425  To oblain the prior wm!en consent of the Councll befora
repairing, aitering, repiacing, painting, decarating or Changing the exterior
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of, or any equipment, tixtures ar other Improvemants located outside the
Unit. '

25  Liabiity of Unit Owner for Cerlain Repairs. A Unit Qwner shalt be fable for the
entlra expense of any mainienance, rapair, ar replecement of any part of the Regime,
whather part of a Unit or part of the General Common Elements or Limited Common
Elamants, if such msintenance, repalr or replacement is rendered necessary by any
negligent acl or omission or maifsasance of the Unit Owner, its employees, agents,
contractors, guests, inviteas, visilors or lessess. If any Unit Cwner falls to undsriake any
such mairtenance, repair, or replacement within ten {10) days after tha Council notifies
such Unit Owner in writing that the Council has determined that such mainisnance,
repair, or Teplacement is the responsibilily of such Unit Owner under this Section 2.3,
the Councii may undertake Such maintensncs, repair, or replacement, and the cosi
thereod together with interest theraon as parmittad by Jew shel be & lien on the Unil
cwned by such Unit Owner untl pald by the Unit Owner, and such fien shall be subject
fo the sams remadies as are provided in this Master Deed and the Horizontal Froperty
Law for nonpayment by a Unit Qwner of an assessmeni of Common Expenses.

2.8. Useof Unis.
268.1. Ench Unit shalt be lawfully used, leased or occupled for single-family
tesideritial housing purposss.  No husiness, frade, industry, occupation or
profession of any kind may be conducied, maintsined or permitted on any part of
the Properly. Ne Unil shalt be occupisd by more than four pérsans, of whom a
maximum of three are adults.

28.2. No Unlt shall be used, leased or ceeupied for any purpose which would (a)
adversely affect venlfation in other areas of the Buliding {(ncluding without
{imitation the creation of offensive smoke or odaors), (b} creale unreasaonable
noigg fevals, (c) viclste building codes, zoning ordinances, or cther applicable
faws or otherwise constituts Bn flegal use, or () result In the gensration,
frostmsnt, storage, discharge, possession, pracessing or other handling of
chamicale or any hazerdous matedals in a Unit, the Bullding or any Building
systam, incluting In parficular the Building plumbing, heating, ventilating, or air
conditions systems. Each Unit shad! b subjact to such limitations and conditians
as may be containad in he Condominium Documents.

283, Any leese of & Unit shail be In writing and shall be subject o 1re
Condominium Documents as mey be amendesd from fime to fime. No Person
may ocsupy 2 Unit, excapt e owner thereof, without having a written lease from
the Unit Owner, which lease shall contain no provisions in violation of the
Condominium Decuments and shall contain provisions under which {a) the tenant
exprassly - subscribes 1o, and agress lo be bound by, the Condominium
Documents in cannection with that 1enent’s use, cccupancy and enjoyment of the
.Unit, and (b) both pecties agree thai the Councll has the euthority 'to enforce.
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those, pravisions against Tenant and to terminate fhe Leass in the event of
Tenant's material default.

284, Without the prior written consent of the Coundll (which it may withbold in
#ts sols discrefion), na Person sheil install on or affix to the roof or outer surfaces
of the Building {or install in the windows of the Building} eny satslfita dish,
antenna, or ofher recabver for the purpose of recalving television, radio, or other
transmissions.

2.6.5. Nothing shall be dane or kept in any Unit or in the Common Elements
which will Iicreass the rate of insurence on the Building or its contents,
applicable for residentiai use, without the prior written congent of the Council. No
Unit owner shall, permit anylhing to be dons er kept In his Unit or in the Common
Elemenis that wil resull in the cancalletion of insurance an the building or fts
conignis, or which would ba in violation of any law. Mo waste shall be commilted
in tha Common Areas and Facilities. '

2.8.8. No nodous or offensive activity shalt be sasried on in any Unit or in the
Common Elemenis, nor shall snything be done in such areas, sither willfully or
negligently, which may be or become an annoyenca or nuisance to the Unit
owners or occupants. Each Unit owner shall perform his obligations under the
Condominium Documents and otherwisa conduct his business in such a manner
a3 will not unreasonabiy disiurb other Unit owners. -

2.6.7. Nothing shall be done i any Unit or in, on, or fo the Commoen Elements

“which will impaiir the structural integrity of the Building, or siructurally change the

Building, or jeapardize or impair the safety or soundnass of the Building.

268. The Counch reserves the. ripht {0 retein & pass key ‘o any Unit, end no
tock or other device rmay bs placed on the deor of any Unit that wouid prevent
entry by the use of such & kay, except as approved by the Council.

285.9. No animals, other than housshold pets, may be kept in any Uni. No
more then one) household pe per Unil, may be kept, provided (8) such pet is not
kept for bresding or commercial purposes, and (b) the pet does not weigh more
than twenty-five pounds, or if mars than one pet, their aggregate weight does not
exceetd twenly-five pounds. Any pet causing or orealing & nuisanca or
unreasonahle disturbance shall ba pammenently removed from the Froperty upoi
saven {7} days wiitlen notice from the Councll. No dog houss or cther structurs
used or intended for the housing of keeping of pets may be constructed, placed
or maintained on any part of the Commen Elements.  Exotic pels and aquariums
larger than twenty gellons in capacily may be meirdained In & Unit only if the Unit
Owner abtains the written consent of the Councit. '

2816, Unit owners shalt not cause or parmit anything to be hung or displayed
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on the éxterior of wirdlows or walls of the Building, and no sign {other than

diractional signs or signs concerning the usa of the Common Elements), awning,

cznopy, shutler, radie or television antenna (or tawer or dish or other slructure for

sending or recelving radio or telavision signals) shall be affixed 10 or placed ‘upon _
the exterior walls, toof or anywhers elss on the Propaﬂy without the prior written

ccnsemt of the Counc:r

2.6.11. The exterior surface of any curtains, shadas of other window coverings

- hung inslde any windows visible from oulsida the Quilding shall be white uniess
otherwise permitted by the prior written consent of tha Counci. No clothes,’
sheats, blankasts, laundry of any kind or other adicles shall be hung out or
axposed on any part of the Common Elemaris.

28,12, No "For Sale" or "For Rent” sign or othar- signs, window displays or
advertising visible from {he otdside of Units may be placed an any part of the
Property other than such signs {} piaced by the Declarani on any unsold or
unoceunied Units, {ii) placed by tha Counci! or a morigagee who has acquired
title ta a Unit either by & deed in lieu of foreckesure or at a foreciosure sale, for
the purpese of facilitating the disposal of a Unit, or (it} as expressly parmftted by
the Associafion. -

28.13. - No open fire shail ba parmittad on any part of the Condom;mum
Praperty except In accordance with the Rulas angd Regulations.

2.8.14. The Counclt may enact such addilional Rules and Reguiations
goverming the adminietration, maintenance, repair, use and appgarance of the
Units and the Common Elemsnis as the Counci desms hecessary or dasirable.

 ARTICLE Hi
Common Elements

31 Geperst Common Elements. The General Common Elemants of e Regime
include the land and il structures and improvements, wilhin the boundaries of the
Regima not included within the Unils and the Limited Cofmmon Elemsnts. The General
Common.Elemenis include, but are not necsssariiy Bmited to, the fand, the foundalions,
structura! columns, walls, floors, ceilings and roof (other than the interior decorated
surfaces thersof located within the boundaries of individval Units and tha HWAC
squipment thet is part of the Limited Common Elements) of ihe Building; gardens, -
outside walks; and culside driveways, breezeways, oulside retsining walls and
landscaping, and compartments of ingdalistions of cantrat servicas such as pipes. ducis,
alectrical wiring and conduits, and pubiic utifity dines.

32 Iniserest In Common Elements. Each Unit shall have appurtenant’ to #t a

parcaniaga inlerest in the Common Elemanis. The percomlage interest' for such .
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purposes .shall be equal to the Expense Percentage énd as set forih on Exhibil B
attached hereto. The undivided interest in the Commeon Eiements shal! not be sapareted
from fhe Unit to which it appertains and shall be desmed sonveyed or ancumbered with
the Unit aven though such interest is not expressily mentfoned or described in the
instrament of such conveyancs. .

3.8 on Element in_Undivid The Common Elements shall remain
undivided and no Unlt Owner shall bring any astion for parition or divislon uniess
ctherwisa provided by law. Any covenant to the contrery shafl be void.

3.4  Use of Common Elsmepts. The Common Elements shali be used for the bensfit
of tha Unit Owners, the fumishing of sarvices and facilities for which the Common
Elemenls are reesonably intended, and for the enjcymert 10 be derved from such
proper and reasonable use.  Each Unit Owner may use the Ganeral Common Elemants
in acsordance with the purposes for which they are intended so long 85 such use doas
not hinder the exercise of or engrosch upon the rghls of olher Unit Qwners, The

.Councit shall, if any question arisas, determine the purpuse for which a Common

Fiemen is infended to bs used. The Council shall have tha right {0 promulgate the

-Rules which may limit the use of the Common Elements to Unit Owners, their

employeas, agants, conlractors, guests, invitees, visifors or lessees,

3.5 Maintenance of Common Elemlegg. Tha maintenance and operabion, Including
landscaping, gardening, snow removal, cleaning, and painting, and all cther repair of

tha Common Elemets shall be the responsibilly and expense of the Councll, urjess
and except as ctherwlse expressly provided In the Condominium Documents.

3§  Alteration an ments of G g, The Council shall have the

right o make or cause 10 be made such sfterations and impravernanis to the Common
Elements as in the opinion of the Council may be beneficial and necessary. Tha cost of
any such aiteraffons end improvemenis ig the Comman Elsmenis shall consBiite 2 par
of the Common Expsnses. Whan in the gole opinion of the Council the costs tharsfor
shall be exclusivaly or substandially exciusively for the benefil of Unit Owner(s) that
raquesied the alterstion or improvement, the cost shail be essessed against such Unit
Orrei{s) in such proportion as the Council, in its dlscration, reasonably shall determine
Is falr and aguitable. N
ARTICLE IV
Limited Common Elements

41 Limited Common Elgmants, The Limited Common Elements of tha Regime ara
areas which are reserved for {he use of Unft Owners of g ¢artain Unit to the exclusion of
the Unif Owners andior occiipants of other Units, all as dapicled or otherwise provided
on {ha Plans. The Limited Common Elements include {1} the sixtaen {16} parking spaces
sifuated along the alley on the western boundary of the Properly, (i) the storage areas
iocated in the basement of the Building, §ll} the HVAC equipment thel serves each Unit

10
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twit are located In the basemert and outside 1he Bullding, and (ivj ihe water heaters in
the basement of the Bullding that serve the Individual Units.

42, Bensfiled Unils. Storage aresa sftuated in the basement of the Bullding are.
designated for each Unil by numbers afiixed to those asreas. HVAC equipment and
waler healers are sppurionant to the Units that they serve. Parking spaces may be
comvayed separately from Units, but only to then-curent owners of Units.

43  Limi n_Elements to Remsi ivided. The Limitsd Cominon
Elements shall ramain undivided and no Unit Owner shail bring any action for partition
or division unless otherwise provided by law. Any covenant lo the contrary shalt be void.

ARTICLEV
Assessments

The making and collaction of assessments against Unit Owners for Common Expensas
of the Regime, including but not limited to maintenance and repair of, and insurance
charges and ulifity sxpenses releled to, the Common Elements, shall be pursuant to the
Condominium Documents and subject to the following provisions:

51 Sharg of Common Exvenges. Each Unit Owner shall be persenaily liable for his
proporfionats share, es determined by each Unit Cwner's Expense Percentege, of the
Common Expenses and shall share in the comman surplus (afler die allowance for the
relention of any reserve o cover fufure Common Expensss), such shares being the
same as the Unit Owner's undivided share in the Common Elements. No Unit Owner
shall be exempt from contributing loward such expenses by waiver of the use or
enjoymant of the Common Elements or by abandonment of the Unit cwned by such Unit
Owner or by daiming that tha quanfily or quality of servicas does not warant such
payment or is.not as contemplated by such Unil Owner as of the time of purchase:
provided, however, the Councli may, but Is not maquirad to, abals or reduce a Unil
Ownet's contribution for 2 reasanabla pariod of fime during which tha Unit owned by
such Unit Ownier is uninhabitable as the result of damage or desfruction. Each Parson
who becemes a Unil Qwner, whether ar not he shalt be so expressed in any such dsed
ar ofher form of conveyance, shali be deemed 1o covenant and agree io pay to the
Coungl the Unit Owner's share of Common Expenses as fixed, established and
colecled from ime fo time a8 hereinefter provided, ANl assessmenis, lagether with
interest thereon at the rate of fiftsen {15%) percent per annum and cosis of callsction
Gincluding a lien preparafion charge, fiing fees, court costs, a ien percent {10%)
sdministative fee, and reasonable stfomeys fees) sheil be a chamge and a conlinuing
%en upen the Unit egainst which the assessment is made, and shail also be the
personal chiigation, jointly and soverally, of the Unit Cner at the fime when the
assassment fefl due. . )

52  Deferminatioh of Assessmants. -
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521. From time to fime, but not less than anca every lweive {12) months, the
Council shall determine the amount-of the lotal assessment necessary lo defray
the Common Expgnses for & given pariod nol to axceed twelve {12} months.
When satting the iotal assessment, the Councif shall inefude bolf: (i} those funds
required during ihe period for genetal operating purposes, and (ji} thoss reserve
funds estimated to be nscessary for future capital improvemients, All funds
raquired for general operafing purpesss under §) above may ba held in the name
of the Council. All funds required for reserves for capital improvements under (i)
shove shaltbe held in an account in the.nama of the Councll, for the benefit-of all
of the Unit Cwrgrs. Each Unit Owner, by the acosplance of a deed, does
autherize the dishursal of any and all of the escrow funds solely upon the writlen
autharization of the Council. .

522 Except as piovidad In Sectien 5.2.3 below, each Unit Owner Is liable lo
pay that percantage of the assessments ixed by the Council that is egual o such
Unit Gumear's Expanse Percentage.

6.2,3. - Until such lime as fiftean {15) of more of the Units have been sald to
persons unafflisted with the Lleciarant, tha Declarant's sole responsibidly in
respect of assassmente shall be to pay fo fhe Councii such 'sums as are
necassary to enable the Council to camy out its maintenancé, repsir, and
insurance obligations hereundsr {except for the estahiishmant and funding of
reserves for capital improvements). Thereafter, In respect of an Unoccupied Unit
owned by the Declarant, the Declarant shall be Lable only for efghly (80%)
percent of the Common Expenss asssssmant which it would otherwise have lo
pay for the Unit. Ugon the eartier to cccur of (a} the date on which a Declarant-
owned Unit becomes accupled or {b) three years after the date of this Master
Deed and Daclaration, the Declarant must thereafter begin paying its full
Common Expense assessmant for Declarani-owned Units. '

524, The Councl may from ime lo time levy spacisl assessments for
reasonabla purposes. A spaciol assessment may be levied against one Unit, of &
* group of Unifs or all of the Units, as circumatances refisonably warant seconding
o the Unit or Units benefted by the assessment if the assassment is
apporfloned emeng Units, ike mathed of apportionment ghail be based upon
square fest unjess for some reasan hat method would be unfalr, as determined
by the Council. In that cass, the Council shall delemmine another reasonabie
mathod -of apportonment. A speciel assessment shail include, but not
necessarlly ba imited to, an assessment for sxcossive of uaressonable usa of
utiliiies, water or garpags collection services, all of which would offterwise
normally be a Common Expense of the Unit Owners. The Council shall be
permifted to ingtall (or hava instailed) & separate meter or othaer device for the
purpose of tracking a Unit Owner's usa of gny service thal would otherwiss
constitute a Common Expense,

12
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5.2.5. 'The Councll mey levy e reesonable essassment, as a fine or penalty for
viglstion ‘of this Masiar Deed. A lien may be fled for this essessmeant and this
assassment may be enforced by fareciosure and otherwise treated as e reguler
egsessmant.

5.28. A speciel assessment, due immedietely, arises against a8 Unit uporn the
initiel transfer of recard of the Unit from the Decierent {or a successor developer)
1o the Unit Owner (other than = succsssor develaper). The speclel esssssment
shafl be in en emount equal to the sym of two months of the full regular
assassmant. R shel! be collected 2t cloging and paid 1o the Council for use by the
Councii for Common Dxpenses, This speciel gssassment is inaddition fo the
reguier assessment. AnY reduced essessmant on the Unil ends es of the first dey
of the month immadisately following the manth in whith Gtle wes transferred of
record from the Declarent,

53 Biling. The Councll shall inform sech Unit Owner of the emount of the total
assessment due from ihe Unil Cwner. The Unil Owner must pay his or her Unil's
reduired essessment in edvance sach manth, Payment Is {2 bg made to such parson et
such en eddress es Councll determines. Peyment shall be due on the firsl day of each
maonih, unless the Councit atharwisa directs. If the Regime is expended and edditionel
Unils are brought into the Regime durlng & given assessment ysar, those edditional
Units shelf begin paying en gssessmant on the first day of the month immedistely
following the month efter the Units were brought, of record, inte the Regime.

54 Interesl - Application of Paymant. Assessments end instellmenis on such
assassments peid on or before lan (10) deys efler the day when dus shelt not bear
interest, but &l sums not paid on of before ten (10) days after the date when due,
nciuding any sums due as o result of ecceleration of unpeid essassments es mey be
provided in tha Condominium Documents, shall beer Intarest from the dete when due
untif paid et the legal refe of interest per snnum as detenmined by the Counci. Al
payments upon account shall be first epplisd o interest and then to the essessment
payment first dua,

£5 lien for Assesaments.

5.5.1. 'Excspt as prvided in Ssciion 5.9 of this Master Deed, any unpsid
Common Expenses assessed to a Unit Owner sheil constitule s en against the
Unit owned by such Unit Owner and against such Unil Owner's inlerest in the
Regime prior io alf other lisns except the fien of e bone fide first morigage on the
Unit and tax or assessment liens on the Unlt by the lexing subtdivision of eny
governments! euthority, including but nol limiled to slele, county, city, metro
govemment end schaol district taxing egaencies. .

552 Th- Han creeted by this Section 5.5 shall be deemed to ba lncorporaied
’ hy raforence 1n and reserved by each desd or ather instrument conveying any .
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irterast in a Unit whether or not such deed or instrument by its axprass terms
refers 2o said Her. in addition to any other remedias or liens provided by law, if
any Unit Owrer is in default in the payment of any Common Expenses assessad
{inchuding instaliments thered?) to such Unit Owher for 30Q days, including any

sums dus as 4 resull of acceleration of unpaid assessments as may be provided

in tha Condominium Docurnents, the Councl may bring suit for and an behaif of

itself and as representalive of all Unit Qwners to enforce collsetion of tha

Bssgssment and all costs of collaction therecf, inciiding reascnable attorneys’

fews, and o foraclose the saforesaid lien in accordance with the laws of the
Commonwealh of Kentucky, in like manner as a mortgage on real property. The

ken for unpuld sssessments ghall also s2cure tegal interest and reasonabie

aftorneys’ fees incurred by the Council ineldent to the collection of such

assassmert orerforcement of such lian.

58  limied Common Eloment Assessment. An additional assessment may be made
by ther Council against any Unit io pay any expenss resulting from a Limited Commen
Elamen! benefiting that Unit. The assessment must ba reasonable. The assessment
shoudd be apportioned among the Units (f mare than one} to which the Limitad
Comipon Elemants are appurtenant in a fair and reasonable manner. The assassment
may be a regular, annual assessment and may be bifled and included as pait of the
reguier aniual asseasmant desciibed in Seclion 5.3 above. .

5.7 Asssssment Cerfificate, The Councit, shall upon demand, at any reasonzble
fime, furnish to any Unit Gwner liable for an assessment a certificate in writing signed by
an officer or olher auhorized agent of the Councll, setting forth the stalus of said
assassment; i.e., "current”, and if nol current, "delinguent” and the amount due. Such
carfificate shalt ba conclusiva evidence of the payment of any assessment therein
staled to have been paid. A reasonsble charge lo cover fabor and materials may ba
rrade in advance by the Council fof sach certificata. ' :

58 Trapsfer of Units. A Unit Owner shall not bs fiable for sny Common Expenses
aceruing aftar tha sale of its Unit and the recording of a deed 1o the purchaser. The
purchaser of a Unit sublect o any flen sriging under this Master Deed prior fo the dats
of purchasa and the recording of the deed shail take title to tha Unit subject to tha len;
providsd, hawever, that &t tha request of any Unit Ovmer or a prospactive purchaser of
the Uni, the Councl! shall provide a statement disclosing whather the Unit Ownar is
then in default urnder any of the obligations hersunder and whether and In what amsount
4 lien axisis against the Unit owned by the Unit Cwner under Saction 5.5 hereof, which
statamentt shall be conclusive as to the facts staled therein as against the Councl and
tha other Unit Cwners and may b# relied upen by a prospective purchaser or merigages
or assignea of any morigage upon the Unit of such Unit Owner. .

t
58  Limitation on Morigagee Ligbilties, Where the morigagee of a first mortgage of
record, or the purchaser or purchasers of a Unit obtzins fille 1o the Unlt 2s a resull of
foreclosurs of & first morlgage, or by voluntery conveyance in feu of such foreclosurs.
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said mortgagae or purchasar shall not be liable for the shares of Common Expenses or

assessments by the Council pertaining ta such Unit or chargsable o a former Uni

Owner of such Unil which became dug prior to attuisition of file Dy said marigages or

purchaser as a rasult of the foreclosurs or voluntaly conveyance in lisu of said,
foreclosure. Such unpaid share of Comman Expenses or assessments shall be desmed

to be Commen Expenses collectible from all of tha Unit Owners, including the acguirer

and his or iis successors and assigns, Howsver, tha Councll's Hen rights may be

agserted against surplus proceeds of any judiclal safe or against any paymenis made by

the morgegae to the pwner-mortgagor in e case of @ deed In lieu of foreclosure.

410 The Councll may maka a reasonabls late charge or charges for
any assessment {not less than ten percent), or installment of an assessment, not paid
when due. This late charge shalf alsa be a part of the assessment and shafl also be
cortinuing lien upon the Unit and shell otherwise be treated and collected in the same
manner &5 e assessment.

$.12 Misceflaneous.

5121, The Courcl may change the interest rate due on dalinguent
assassmants, excepf thal the rate cannot be changad more often than once
evary six months. As of ils effective data, the new interest reta will apply 1o all
assessments then delinquent.

8422 - The Unit Qwner has the sole responsibility of keeping the Council
informed of the owners cumsnt Bddress i different from the Unil owned.
Otherwizsa, notica senl by the Council lo the Unit address Is sufficient for any
natics requirement under this Master Deed.

5.42.3. The flen under this Article V arises automatically, and no notice of fien
nead ba recordsd to meke the llen sffective. -

5.12.4. ~ The a&ssessment ién includes all collecfion costs, including demand
letters, preparation of documants. reasonable afiorneys' fees, court costs, fling
fees, and any other expenses incumed by the Councll in enforcing or coflecting
ihe assesament. L. )

5.425 If any Common Element, inciuding any iimied Common Element, Js
intantionally or negligently damaged or destroyed through the act of cavission of
sny Unit Owner, the Coungil may meke an individual assessmeni against the
Unit Cwner and his Unit for ihe expensas involved In making repairs and in
making andier enforcing the sassssment, including reascnable attomays fees.
51267 Any nssessment olherwise payable in instaliments, shall become
immediately due and payable in full wilhout nolice upon default in the payment of
any instaliment. The acealeration shail be at the discretion of the Council. .
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ARTICLE VI
Eoungil

5.1 Manggemsnt by Couneif, The menegement end operaticn of the Regime sheil
ba govemned and corirolied by the Council, which shall operate eccording to the
Condominium Decuments. The Council shail be comprised of the owners of sach of the
Unite. In the event thet muftiple perties own en Interast in 2 Unit, the Owners of that
Unit shell dssignete in wiling their represeniative cn the Council. Represantelives
ropiesenting Unit Owners of af leest fifty ane percent (§9%) in interest of the Expange
Perceninga shall ba necessary for any required acfion, approvel, consent, decislon, aor
vote of the Council. The Counci shell have the respansibility for the meinlensnce,
tepair, replacement, manegement, operation and uss of the Common Elements end
shell have the tight o delegste its dutias to @ manager or egent or to other parsons,
fimms or corporation i mey salect. '

6.2 Adminisirstion. The Regime and the Properly, including the Buliding and elt

. improvemenis théreon, shall be edministered by the Counclt in sccordance with the

provisions of the Condaminium Documents. The Councii sheli be the finel erbiter of eny
dispute conceming the. ogeration of the Regime end the Propery, or the inforpralation
end sffact of the Condominiumn Documents.

6.3 Rules, Each Unit Owner's ownership and use of the Unit(s) owned by such Unil
Owner shefl be subject to the Rules promuigeted by the Council fram time fo time,
spplicebla to all Unit Owrera. A copy of the Rules, including eny amendménts thereto,
shalt be furnished by the Council to all Unit Cwnars upon request. No Rules or any
portion thereof promulgeted by the Councll conceming the use of the Properly shell be
sflective prior o the fime such Rules ara distributed o the Unit Cwners.

5.4  Limdetion upon Liaplity of Cotmell,  Notwithstanding the duty of the Coungll to
menage, operate, Maintein, and repair the Regims, subject to end in accordence with
the provisions of the Condominjum Documents, the Council shail not be liakle to Unit
Owners for injury or demags, other then the cost of meinfenence and rapeir, caused by
any lelent condilion of the Regime required to be mainteined end repaired by the
Council, or caused by the weether or other slemenis, or by other Unil. Owners or
persons, including, but not iimited to, defects which ave {he resulf of cheracteriatics
commen fo the maleriels used, damege dus to ordinery weer end leer and normel uss,
and demege due fo wind, rain, snow, heil, end condensetion on or expension of
contraclion of materials dug o weather. :

65 Approval or Disapprovel of Matiers, Whenever the decislon-of & Unit Cwier is
required upon eny mefier, wheiher or not the subject of & Cauncil meeling, such
dacision shell be expressed by the semg person who would cast the vote of such Unit
Owner if in @ Council mesting, uniess icinder of all cwners of e Unit of record s
specifically required by the epplicable provision of the Condominium Documents.
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8.8 Common Expenss Budqget, it shall e the duty of the Council to determine et
jeas? ennuslly én gstimated Common Expense budget (es described In Article V) end,
heving so defermined, to mske end coliact the essessment monthly from each Unit
Owmer, o8 described in Article V. Except 93 expressly provided in this Master Deed,
gach Unit Owner shell confribute its Expense Percentege of, the Common Expenses.
Where no such' determination i formelly made for eny period, the caloudations utitized
for tha pravious budget shell remein in effect untif such oversight is comrected.

 ARTICLE Vi1
Essemenis

7.1 Existing Fagements.

7.1.1. ‘Declarant grants and creslos eesaments benefiting and burdening each
of the Units for all utliity purposes es they exist on the dste of the racording of
this Mester Deed or 85 ere contempleted by Ine Plens, or ss mey be required o
be incomporeted in the repeir, renovation, endfor reconstruction of the Building
andfor the Common Elements. Each Unit Owner sheft heve en easement in
common with &l olher Unit Owners to uss e pipes, wires, ducls, cables,
sonduits, public utility lines, and other Common Elsments jocaeted in eny of the
othar Units and serving the. Unit(s) of such Unit Owner. Each Unit sheil be
sublect to en easemeant in fevor of all ather Unit Owners to use the pipes, ducls,
cables, wires, conduits, public uiifity fines, and other Common Elements serving
such other Units end foceted in such Unil, Eesemants ere further declared end
grantad end resarvad for ingrass end egress for pedestrisn raffic aver, through,
and ecross sidewalks, paths, welks, and janes es ere pow and fom time fo time
may axist upen tha Common Elements; end for vehiculer traffc over, through,
end ecfoss such driveways, parking ereas and other partions of the Commaon
Elemernts as are now and from time fo time mey be peved and infended for such

plirposss.

7.12 - All easements end rights described in this Mester Deed are ¢asamentis
appurtenani, nimning wiih the Lend, end shell inure fo the benefit of and be
bingding upon the Declerant, Unit Owners, end eny other person having any
intarest I the Ragime, but shelt be subject to end fimiied by the provisiens of the
Condominium Documents. The desd of conveyence of eny Unit, or any morigage
or trust_deed or ottier evidence of obligetion, shali be subject to the easements
and rights described in this Mester Deed, end refarence to this Master Deed shall
be sufficlent to create and resarve such aasements and tghis to the Tespective
grantees, morigagees, and trustees of such Units as fully and completely es if
such sesements and rights had been recited fully and set forth in thelr enfiraty in
such documents, provided, that the faliure to reference this Master Deed shal)
not In eny way eifect the terms or provisions hereof, el of which shell run with the

Land. -
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7.2 fulure Esseremts. The Declarant or ihe Councll may grant furiher easements
for utlity purposas for the benefit of the Regime, including the right fo install, lay,
maintain, rapair, and replace water mains and pipes, sewer lines, gas mairs, talsphona
and communication wires and equipment, cabis television and telecommunication wires
and equipmert, and electrical conduits and wires over, under, along, and on any portion
of the Regime, and sach Unll Owmer hereby grants each of the Declarant and the
Council {acting threugh an officer or other duly appeinted agent) an irrevocabls power of
altormey to execuls, acknowledge, and record, for and on behalf of each Unit Dwner,
such Instruments or documents zs may be necessary lo effectuate such Basements;
provided, howsver, that eny sasament through a Unit shalt be only atoording o the
Plans for the Buillding in which such Unlt = located or as such Building is construcied,
unless approved in wriling by the Unif Ownar. The powar of attoney granied by this
Section 7.2 shall sutvive any disabilily of the Unit Owner and shall be binding on sach
successive Unit Owner. . :

7.3 Access fo Uniis by the Councll. The Councll shall have a right of access to sach
Unit upon reasonable prior written notice and at reasonabls hours; {1} o inspact the
same Jor complianca with the provigions of the Condominium Documents or otherwiss, -
and fo ramove viclatlons therafrom; {2) for the mainlenance, ropair, replacement, or
improvement of any portion of the Common Elements (or any porfion of the Unit which
is the responsibifity of tha Council) including any pipes, wires, ducts, cables, conduits,
and public wlility lines located in or adigcent fo any Unit; {3) 1o prevent damage fo the
Common Elements or any cther Unil; and (4} to abate any violation of law, order, nules,
or reguisiions of any govemmental authority having Jurisdiction thereof. The Council
shall have such olher right of access to esch Unit a3 may be provided sndsr any ofher
provisions of the Condominfum Documents. The Council sha¥ have a right of access o
all Common BElements as wel for afl of the same purposes described above, including,
withaut imitation, for purposes of abating any viplelion of any provision of any of the
Condominium” Documents, and for Inspection, maintsnance, repair or improvement
thereof.

7.4  Easement of Complefion of Units. Declarant, for itesif and all of the Unil Owners,
reserves the nighl for the purposs of compiefing the development of the Regime,
inciuding the Building and Units, & have access to the Common Elements and to any
Units, for the ingress and egress of Declarant and the Unit Owners, thelr agents,
smpioyeas and confractors, and for subcortractors, materiglmen, and suppliers for the
purpose of constructing, instaling, maintaining, and repairing equipment and fiduras
pursuant to such development, and for other activiies reasonsbly necessary In
connection wilh such development, including the right to use the rosdways al the
Fegime. The Declarant shall repair any, damage which may be caused fo the Property
or 16 any Uni resulting from tha actiors of Declsrani permitied by this Section 7.4.

7.5 Easemgnis for Engroachments. An ezsement shall exist for any portion of a Unit
or the -Common Elements which encroaches upon any ofher Unit or the Common

18



- posgasbGoan’

Elermnents as a result of {1} the ofiginal or future construction or setiting or shifiing of any
part of tha Buflding, or (2} any repalr or resioration undertaken by the Council, or (3) any
construstion efter a pariial or tola! destruction as a resull of 2 fire or other casuatly ar as
& restlt of condsmnation or eminent domain proceedings. Such sasemants as pravided
in this Section 7.5 shall exiat 50 long as the Buiiding In which the ancroachmant axists,
or any replacemant thereof, shail stand.

7.5 Additiona! Easements, The Councll shafl have the right to grant such additionai
easeMants as are reasonably determined by i to be compatitts with the intendsd uses
and futre development of the Ragime, including, without limilation, additional
easements for ingress and agress to and from and over the Land; provided, however,
thal no such easement shall be granted through or otharwise encumber a Urdt without

_ the congend of the Unit Owner, which consent shall not be unreasonably withheld.

ARTICLE VIl
Violaflong

Violation of any provision of the Condominium Documsnts may be remedied by the
Council, or its agent, by the impasiion of reasonsbla fines or by aclion for damagas,
injunclive reief, restralning order, or specific performanca. In addition, an aggrieved Unit
Cwngr may maintzin an aclion for similar refief. A Unil Cwner in accepting ownesship of
a Unit agress to becoma subiect to this enforcement in the event of violation.

ARTICLE IX
‘fnsurance

Tha Councif shal? maintain insurance coverage ugon tha Regime In accordance with the
nrovisions of his Ardicle:

9.1 Authorty to Purchass: Nammed Insured. Al insurance policies upon the Regime
ofher than the Units shall be purchased by the Council for the benefit of the Council.
The named Insured shall ba the Councll individually and as agent for tha Unit Cwnats,
without raming-them, and gs agent for the morigagees of the Unit Cwners. Provision
shall be made for the issvance of morigages endorsements and memoranda of -
insurance to the morigagees of Unit Owners. Such policies shall provide thel payments
by the insurer for lossss shalt be mada o the Council. Unit Owners shall obtein
coverage at their own axpensa for thelr own Unils, their own personal property and
ofher risks.

9.2 Coverans.

2.2.1. The Building, Common Elements, and other improvements comprising the
Proparty shall be insured In amounts sufficisnl {0 prevent the insured from
becoming a "co-ingurer® thereunder, excluding foundation and excavation costs

. &s delarmined annually by the Coungil provided, howaver, the Council shell not .
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be requirsd to insure any part of the Ragims within the boundariss of individual
Units excapt siructurat columns, load-bearing walls and pipes, conduits, wires, or
other instgiations for the provision of services 1o the Building. Al personal
property included in the Common Elements shali ba insured for its value, as

delermined annuaily by the Councif. Such coversge shall afford protaction
against:

2.2.1.1. Loss or demape by ﬁra and other hazards coverad by & standard
exiended coverage endorsemant;

9.2.1.2, Worker's compansation liability, if required by taw; ard

0.2.1.3. Such other risks as from {ime to time shall be customarily
covered with respect to buildings similar in construction, focation, and use
es ihe Building, including, hud not fimitad 1o, vandalism and maficious
mischief, earthquaks, and plats glass insurance, ’

©.2.2. Publlc Siability insurance coverage shall be providad in such amounts and
with siich coverage as shall be required by the Councii and which shall name the
Unit Owners and the. Council as addifonal insureds, as their inlerasts may
appear.

9.2,3. The Council shall also oblaln such other insurance from tima to time a3 it
dsems desirabis.

9.3 Premiums. Premiums upon insurance policles purchased by the Councll shall be
paid by the Councd as a8 Common Expense; providad, however, that shouid the amount
of any insurance premium be affected {as determinad by tha Coungil) by a particular
use of a Unit or Units, the Unit Qwner(s) of such Unii{s) shall be required to pay any
increase in premium resulling from such usa. The renswal and sulficiency of policies
shall be the responsibility of the Council.

9.4 Progeeds, Al insurance policies purchased by the Council shall be for the
henefit of the Councl and the Unit Cwnars and the morigegees of the Units as their
interests may appesr, and shall provide that all proceeds cavering Property losses shall
ba paid to the Council. Furthermore, the Council shail be responsibla for the seftlement
of claims with insurara.

8.5 Sharss of Proceads: Moriaagees, The Council shall hold ali insurance procatds
covering propery losses in sharss as follows: each Unit Qwner shall have aa undivided
share in such procesds, such share being the sema as the undivided shara in ths
Common Elamanis appurienant io the Unit{s) owned by such Unit Qumer. Inthe svent &
morigagee endorsement has bean issued with respect 1o a Unit, the shara of the Unit
Owner shalt be held in trust Jor the mortgages and the Unit Owner es their intaresis may
appear, provided, however, that nio morigagse shal! have any rght to apply or have
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applied ta the reduction of 2 mortgage debt any knsurance proceeds which, pursuant to
{he provisions of this Arficts, are fo ba held by the Souncll, axcept distributions of such
proceads mads.pursuent to this Asticle. -

8.6  Disirbution of Proceeds. Proceeds of insurancs policies recsived by the Counci’
shall be distribited 10 or for the benefit of the beneficial cwners In the following manner:

9.6.1. Expense of the Council, Al expensss of the Council shall be peid first or
provision made for such payment.

5.6.2. Ragonstruction of Repair, If the damege for which the procesds are pald
Is to be repaired or reconstructed substantially in sccordance with the originat
Plans for 1hg Building, tha remaining procaeds shall be peid lo defray the cost of
such as pravided in Arficle X of this Master (Jsed. Any proceads remaining after
defraying such costs shall be disldbuled o the Unit Owmers' and fheir
morigagess being payable [ointly to them. All marlgages and ofher lisns axisting
againgt any Unit{s) al e time of the demege shall attach to such repeired or
reconstucted Unit(s) in the-same pricsily as sxisted -prior fo such damega. Al
such repalred or reconstructed Units shalt bear the same Unit humbers as those
of the ariginal Units and shafl refein the same percentage’ of cwnarship in e
Commen Efements es thoas of the orginal Units. If the damage for which the
pracesds are paid iz not o be repaired or recenstructed In aceordance with the
original.Plans for the Bullding as permitted by Arficle X of this Master Deed, the
morigagees of Units in the Buliding may demand that the remaining proceeds be
appiied to reduction of the mortgege debt on such Uniis up 1o the tolal amount of
the mortgage debt then dus. Any procesds remeining afler such epplication to
reduction of the mortgage debt shall be paid lo defray the Costs of repair and
recansfruction as provided in Arlicle X of this Master Desd. This sediion is &
covenant for the bensfit of any mortgages of a Unit end may be enforcad by such
mortgages,

9.7 Failure fo Reconstruct or Repair, ¥ it Is detarmined in the manner provided in
Arlicia X of this Master Deed that tha demags for which proceeds ere paid shell not be

reconstrucied or repaired, the net procesds remaining shell be distrbuted as provided
by Seclion 10.1.2, provided that such distibution complies with the provisions of the
Horizontal Property Law. Co

8.8 Councit g8 Agenl. The Council is ¥ravocebly appointed agent for sach Unit
Qwner and for esch hoider of a morigaga or other fien upon a Unlt end for sach owner
of any other inferest in the Regima to adiust all cleims arising under insurance polficles
purchased by the Councll and lo exscule and deliver refeases upon the peyment of
claims. 1

ARTICEE X
Raconstfruction or Repair affar Casualty
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101 Defermination fo Reconstruct or Repai, if any part of the Regime shall be
damaged or destroyed by casualty, whather or not i shall be reconstrusted or repairad
shafl be determined ini the following manner N : s

10.1.1. Hthe damaged or destroyed improvemart is a Cammon Elemant {other
than any portion of the Buillding), the damaged or destroyad Property shall be
reconstructad or repsirsd.

10.1.2. Buliding, Forthe purposes of this Article X, referance to @ Buitding, and
determinations as 1o the extert of damage fo,-and obligation to repair andfor
reconstruct, a Buliding shall refer to the individual free-standing structures
making up the Condominium Regime. .Each of Buildings A and B shall be
deemed a separate Buliding for these purpuses, and the Building housing the
Units denominated E, F,.G and H shall be deemed & single Buliding. If a Buiiding
is damaged ar destroyed, it shall be reconstrucled or repairad except that if more
than two-thirds of such Building has been destroyed, i shail not be reconstructed
or repgired i {and only if) ali of the Unit Cwriers of Units in the Building =halt
agres in writing within 60 days aflsr the date of the ocourrence of such
desiruciion that they desira that the Building not ba repaited or recansiructed,
and request the secretary of the Coundll in writing e ¢all a special mseting of the
Linit Cramers for the purposs of deciding whether such Building shall ba repaired
aor reconshucied. in the evert the Building is not reconstrucied or repaired, the
Unit Owners {or their Mortpagses, as thelr intarests appear) of the Building shall
be enfitled to receive their proportionate share of the insurance Procseds
remaining afler a8 expensas of site clean up, 8ndior demailiion have been Pald.

10.2 Menner of Reconstruction, The original Plans for the Regime -shail be the
Progerly of ihe Councl and shall be kepl by the Councll in a fire-proof safe or safa
deposit box. ‘Any reconsiruction or repair must be subsiantiaily in sccordancs with the
original Plans, or, if not, thén according to plans and specifications approved by the
Councit and, if the damaged Property is alt or part of the Building. by all morigsgees of
Units both I tha Building fo be recenstrucied and in the remaining Buildings In the
Cendominium Regime, and by 2l of the Unit Owners.

103 Rasbonsibiity. ¥ the damage is only 10 those parls of a Unit for wiich the
responsibility of maintenance and repair Is that of tha Unit Owner, then the Unit Owner
shalt be responsible for recensiruciion and repair after casuaelly. In all other Instances,
tha responsibility of reconstruction and repalr after casusity shail be that of the Council.

104 Estimate of Cosls, Immediately after a detarmination is made to rabuiid or repair
demage to Property for which the Councll has the respansibility of reconstruction and
repair, the Council shall obtain reliable and delailed estimeles of the cost to rebulld or
Tepair.
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10.5 Assessments, If the proceeds of insurence are mot sufficlent to defray the
estimated costs.of reconsiruction and repalr by the Cauncil, or if at any lime during
reconstrietion and repair, or upon compistion of raconstruction snd repair, the praceeds

are determined 10 be Insufficient, assessments shalf be mads against the Unit Owners .

in amounts sufficient to provide funds for the payment of such costs. Such assesaments
sgainst Unit Owners for damage to Units shel be in proporfion to the cost of
reconsiruetion and repal of their mspective Unils, Such assessments on account of
damags to Common Elements shelf be in proportion fo the share In the Common
Elsments appurienant {o the Unit owned by such Unit Owner.

106 Construction Funds, The funds for payment of cosls of reconstruction and repalr
efter casualty, which shail consist of proceeds of insurance held by the Council and
funds coliecied by the Council from assessmanis egainst Unit Owners, shall be
disbursed in paymeni of such cosls In the foifowing mannar;

to.6.t.  Lonstuction Fund, Tha pmceads of insurance collected on account of
& casually, and the sums collected by tha Councit from assessments against Unil
Ownars on account of such casualty, shal consfiute a construction fund which
shall be disbursed inpayment of the Sosls of reconstruction and repair in the
following manner and order: )

t0.6.1.1.  Lesser Damage. if the amount of the estimated costs of
recensiniction and repair that is the responathifity of the Council is fess
{han ong hundred thousend doltars ($100,000,00) then the consiruction
fund shall bs disbursed in payment of such costs upon the order of the
Councll; provided, however, that, upon request by a mortgages that Is a
beneficiary of an insurance policy the proceeds of which are included in
the consiruclion fund, such fund shall be disbursed n the manner
pmvlded for the reconstruction and repair of major damage,

1@.6.1.2. Major Damage. If the amount of the estimeled costs of
reconstruction and repair that 18 the responsibily of the Councll is mors
than one hundred thousand doflars ($10¢.009,00} then the construction
fund shall be dishursed in payment of such costs in the manner redguired
by the Couneit and upon approval of an erchitect or engineer licensed to
practice in Kentucky and employed by the Councll fo supervisa the work.

10.8.1.2. Unit Owner. The portion of insurance procesds representing
damage for which the responsibility of reconsiruction and repair les with a
Unit Gwner shal be paid by the Councll to the Unit Owner, or if there is &
morigagee andorsement as 1o the Unit, then fo the Unit Owner and the
mortgages, jointly, who mey use such fauceeds for reconstrucﬂnn angd
repair a3 they delermine. .
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., 10814, Surplus, 1t shall be presumad thae! tha first monias dishursed in
paymant of cosls of reconstruction end repair shall be from insurenca
proceeds, if there Is 4 balance In a construction fund after peyment of elf
costs of tha reconsiruction and repsir for which the fundg is estabilshed,
such belance shall ba distributad to the Unit Owners in the menng
sisewhers stated. :

10.7. Adiustment of Expanse Percentages. in the evsnl thel the. Unit owners in a
Buikling elec! not to reconstruct the Buliding afier a casuelty 88 permilted in Sectian
10.1.2 above, than the Expensa Percenlages eliribulabla ta each of the remalning Units
shall ba edjusted to be proporticnale 1o their respective percantages of tha remaining
Units, end 21l parties’ lisbility for assassments thereaftar shall be in eccordance with the
amended Expense Parcantages.

108 Eminant Domsgin.  Approprietion, taidng, Injury to or desiruction of, or
condemnation by eminent domain by federsi, stale, or local government or any
instrumentality thersof of any portion of tha Regime, respaciively, shall be considerad fo
ha included in the term “damage end destruction” for purposes of this Article, end the
decision whathar or not 1o restore, Insofar as is possible, tha Buikiing of which fwo-
thirds or more ls takan, and the proceeds of tha eminent domain taking, respettively, -
shall be ireated in the seme manner as s provided in this Master Deed upon the
occumenca of damage and destruction 1o the Regime. The Council shall give io all
holdars of first mortyages on Units prompt notice of eny eminent domein proceedings,
and tha disiribution of the proceeds of any eminant domain proceeding shall be subject
1o the provisions of this Articla X with respect to the rights of the holders of morigages
on Units. :

ARTICLE X4
; Leas d agin Uni
+1.4  Rit i Transfer or Modgage Units. A Unit Owner of each Unit shall heve the

right to Transfer or mortgaga such Unit end the Common Elemants appurtanant therslo.

fee Li i or id_Assessments of Comm eg. In
any conveyanca of a Unit by voluntery instrument, the grantse of the Unit shall be Jointly
and sevaraliy llable wilh the former Unit Owner for eny unpeid essessments of Common
Expanses agelnst tha latier assassed and due up to the tima of tha grant or conveyante
without prejudice tc the grantee's right to recover from the former Unit Owner the
amounts paid by the grantee therefor. "Grantea” as used in this Sectiorr 11.2 shall not
Include the holdar of an instilutional mortoage of record.

r

i
ARTICLE Xil
ult and closure of Morioa neg Other ligns o i
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12.1. Mortgagee io Moty Ceuncil 87 Unit Cwner's Defaylf. Upen the happaning of &
defeult under the lerms of ary mortgage sncumbernng & Unit which would permil the
holder to declare the entire princlpel sum due, and upot which such holder intends to
rely in accslerating the indebtadness secured by the morigage, tha Morlgagea shell |
giva tha Council written nofice of the default and Morlgagee's intent (o accelerate.

122 Rights of Councll. The Council shall have Ihe right at ils option 1o exereiss the
foliowing powers and privileges with respect to morigagas of Units which are-in defauit:

12.2.1. To remedy the dafaulls exisling under the terms of the marigage end io
put the seme in good stending. in the event the Councll shall meke the
advences necassary 10 ramedy the defaults, tha Coundil shail ba deemed to hald
@ junior perticipating Inlerest in the obligatlon er morlgagae 10 secure the amount
so advanced, together with Interest thereon et an inierest rate sslected by the
Counell, costs, disbussamants, counsel feas, insurancs, laxes, or ofher cherges
so advanced. and with the right to foraclosure of such fen ageinst the dafaulting
Unit Owner. The holder of the” morigage shel) in no svent be required, or have
the chiigation, to collact tha jien position o' creeted on behalf of the Council.

12.2.2." To acquire the morigage Dy essignment from the holder of seid
mortgags, elther before or after institution of foreclosure action, in the name of
the Councflor In the nama of its designated nomines, with aff the powers and
fights of the holder egeinat the defeutting Unit Owrar including the right fo
{oreclosa the sama. :

12.2.3. To conlinue any pending action or {0 institute aa actlon fo forecloss any
merigege taken by essignment under subsacfion 12.2.2. of this seclion, or to
{ake a deed in Hsu of foraciosurs of the morigage. in no event shail e Unit Owner
be relieved from liebiity alrsady incumed for past due Common Expenses,
Including reasenable expenses of Jegat counsel, nor be relieved from parsonal
fiabilily on the Bond, note, or other obligetion sacured by the morigage by resson
of any comveyancs made under subdivision {c} hereof or under this subdivision.

12.3  Coungil Shell be Mecessery Party. The Declerent, &l sny tma when Declarentis
a Unit Owner, and the Council shall be necessary parfies In evary action brought to
foraclose any marigega or other fen encumbering 8 Unit, end sheli be entilied fo tid
such emounts as they deem appropriets 8t any sals, whether the action ba In tfeir
narmes or they be a defendant Bhersin, end fo purchass eny Unil af such sals.

ARTICLE XYl
Obligations of Unit Cwneva and Remedles upan Defeull

1 .
131 Al Uni a nis Sy dominium ments, All present or

{uttire Unit Owriers, tanents, occupants, of eny other parson that might uss thg Regime
in any manner are sublect fo the terms and provisions of the Condominium Documents, -
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s they may be ameied from fime lo time, and which run with the iand, and the
degisions of the Councll. The accaptance of & desd or conveyance or iha entering into
of & lease, or the entering into otcupancy of any Unit shaii signify that the provisions of
the Condomirium Dogumenis and the decisions of the Councll, are accepled and
rafified by such Unit Owner, tenant, or occupant, and all of such provisions shall be
deemed and {aken to be Coveswnts rurning with the Land and shall bind any person
having at any fime any interest or estate In such Unit, as though such provisions were
recited and stipuleled a length in each and every deed or conveyance or lease of the
Unit, ’

13.2 Remedips Upon Default  Failure of any Unit Owner, tenant or cocupant to
comply with the provisions of the Condominium Documents shall entitls the Coundl! to
the following remedies for such vioietion or breech in addition to efl remedias provided
by the Horizontat Propaty Law.

13.2.1. The right 1o anter any Unit or eny portion of the Regime upon which, or
as to which, such viclalion '.or breach tedsts which requires smergency attantion
or emargency repeirs, and on an emergency basis to abate and remove, &t the

" expense of the defiufting Unit Gwnar, any structure or thing or condition that may
exisl in viclation ¢f the Condominium. Documents, and the Councli, or fis
employees or agents, shall not tharsby be desmed gullty of trsepass,

13.2.2. The right of the Councll or olher, Unit Owners fo bring an action to
enjoin, abale, or remady by appreprisle fegal precsedings, at law or equity, the
continuance of any breach, &hd to recover sums dus and Yor damages. In any adi
of fiagrent or repesled violation by & Unit Owner, sugh Unit Owner may be
requirad by the Council to give sufficlent susety or sureties for fulurs Compliance
with.the Condominium Documents and dsclsions of the Council,

132.3. The right of the Coundil to levy fines it amounis reasanably determined
by the Countil 1o be sufficlent {a (a} refioct the severity of the default and the
inconveniance andfor axpense resuling lo the Council and other Unit owners,
and (b) defer the defaulting parly and others from committing fiture defarits.
Any fines imposed on Unit owners hereunder sheal be treated as the equivalent
of gasessments under Arlicle V above and shall be secured by the Hen described
in Section 5.5. . ’ )

13.3 Cosis gnd Altorney Fees, In any proceeding arising becsuss of sn alleged
faflure-of 8 Unit Owner o the Council to comply with the terms of the Condominium
Documents, as they may be amented from fime lo fime, the prevailing party shalf be
entiled fo mcover the costs of the proceeding and such reascnabis attorney fees as
may be awarded by the court. :
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13.4 No ﬂg‘y_ﬁ r of Riohts. The fallure of the Councilor any Unit Owner to anforce any
covanani, rasiriction, or other provision of the Horzontal Properly Law or the
Gondominium Documents shall not constitute a weiver of the right {0 do so theraaflar.

18.5 Unit Owner Liabie for Nealicence, Each Unit Ownér shall be fiable for the

expense of any. maintehance, repair or replacement rendersad necsssary by such Unit
Owner's acl, neglect or carelessness, fo jhe axtant that such expense is not mei by the
proceeds of instirance carried by the Courcii. Such liability shall inciude any increase in
fire or caguslly insuranca rates occasioned by use, misuse, occupency or abandonment
of a Unit or ils appurtanances. Mothing herein cantained, however, shall he construed
sc a5 1o modify any waiver by insurance compenles of rights of subrogation,

13.8 Righis are Cumulative. All rights, remedies, and privileges granted 1o the Counci
or a Unit Owner, pwsuant 1o any terms, provisions. covenants, or conditions of the
Condominium Decuments shall ba deemed to be cumulalive, and the exerclse of
anyone or mora shail not be desmsd o consliite an slaction of remedies nor shall it
praciude the parly thus exercising the same from axaroising such cther and additional
rights, remedies, or privileges as may be granted to such party in the Condominlum
Documanfs or at law or i squity.

ARTICLE XtV
Amend

14.1. By Council. This Mastar Daad may be modified, sitared, emended, or added 1o
by the Deslarant pursuant to an instrument recorded by Declarant in the Jefferson
Caunty, Kentucky Clerk's Office, This Master Deed elso may be modified, alterad,
amended, or added fo by a vole of Unit Owners representing more than fifty percent
(509) In interast of the Expense Percantage at any duly ealied meaeting of the Councll,
pursuant to sn instrument recorded by a duly suthorized representative of the Councl in
ths Jeffersen County, Kentucky Clerk's Office, provided that:

14.3. A notice of the mesting contsining & full statement of tha proposad
medification, slteration, amendment, or addition has been sent to all Unit Owners
&s fisted on the books end records of the Councll and fo &lf mortgagees of Units
who have raquasted sarae; gnd

< 142. A instrument evidencing the change and srgned by tha duly authorized
representaiive of the Counc is duly rscomded in the Dffice of the Clark of
Jefierson "County, Kantucky, Such instrument need not conlain the wrilten
consent of any Unit Owners: but shall contain the verfied slstement and
certification by an authorized representative of the Council not otherwise signing
the instrument that the requirements of this Section have been satisfied.

14.2. By Declarant. Declarsni reservas the right without the consant of ma‘céuncil or
the Unit owners until {1) the explration of g two {2) year perdod from the date of this .
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Declaration .or {2) tha date upan which the Declarant no longer owns any Lnils,
whichever shall oceur first, to amend this Declaration in any way necessary to correci
clerical of typographical errars: to make nominal chénges; 1o clarify Declarant's original
Intent; o make any changes necsssary or desirable 1o.meet the reguiremenis of any
instiiutional Jender, the Faderal Housing Administration (‘FHA), the Yelersns
Admindstration {"V A"), the Faderal National Mortgage Associafion (FNMA', the Fadersd
Hame Loen Mortgage Carporation ("FHLMC®, or any agency which insures loans on
condominium unils; fo add ferces, landscaping, recreational faofities or paved areas to
the Condamirfum Property; or to maka ¢hanges in any previously declared but unsold
Unit to assist Declarant in its marketing of such Unit, provided that no such change will
materiafly decreass tha value of that Unik,

ARTICLE XV
General

15,1 Binding Efecf. The provisions of this Master Deed shall be deemed ic run with
the land and be binding an and shall inurs 1o the benefit of the Declarani and sach
subsequent owner of any interest i the Preperty or in one or more Units.

15.2. Severzhiity. The invalidity of any provision of this Master Deed shall nat be
deemed to impeir or affect in any manner the vaelidity, enforceabifity, or sffect of the
remainder of this Master Deed, and, in such evenl, all of tha othar pravisions of this
Master Deed shall continue in full force and effect as ¥ such Invalid provision had naver
been included harain,

153 Weiver, Mo provision contalned in this Master Deed shall be desmed o have
been sbmyated or waived by reason of any fijure lo enforce the same, irespectiva of
the nuinber of vickations or braaches which may oceur.

15.4. Limit on Lisbility. Excepl as otharwise previdad in this Mesler Dead or under the
provisions of the Horizontal Properly Act, neither Declarant nor s representatives,
successors, or asaigns shall be fiable for any claim whatsoever arising out of or by
reasan of any sctions performed pursuant {o any autharities granted or dolegated to # or
to them by or pursuant to this Master Deed or the Bylaws in iis (or ifs represeniative's)
capacity as owner, devaloper, maneger, or seller of tha Properly or any condominium
Unif whether or nol such claim {i) shall ba asserted by a Unil owner, otsupant, the
Councl, or by any person or eniity claiming through any of them;, or () shail be on
accotint of injuty 1o person or damage {o or joss of properly wherever located and
howevyer caused; or (i) shall arisa contractually or (except in the case of gross
negligance) from negligence or ofhier wrongful aclions. Without limiting the generalily of
the foregoing, the foregoing Bmit on liabiity inciudes ali claims for, or arsing by reason
of, the Property being or becoming aut of repair or conigining any patent or fatant
defecls; any act or neglect of a Unit owner, occupant, the Councll, o their respeciive
agents, employaes, guests, and Invitees; any ocourrance on neighboring properly or
any deficiency in or failure of any parsonsl property loczted on or about ihae Property; or
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the failute fo funcfion or disrepair of any services (electricity, gas, water, sewage,
eic).

- 155 Caoliens, The captions herein are nserled only as a matler of
convenience end for reference, and in no way define, limit, or describe the stopa
of this Master Deed nor the infent of aty provision hereof,

156 ﬁgﬁder and Number, The use of the masculine gender in this Master
Deed shali be deamed e refer 1o the faminine yender whenever the context so
requires, and the use of the singular shall include the plural and vice versa.

15.7 Headings. The headings In this Master Deed are for converrence only
and are in ima way Infended to dascrlba, interpret, dsfine or imit the scope,
extent, or intent of this Master Deed or any of ils provisions.

15.8 Goveming Law. This Master Deed and the application or interpretation
hareof ghall be governed exclusively by i3 terms and by the laws of the
Commonwesith of Kentucky, and specifically the Harizortat Property Law,

IN WITNESS WHEREOF, the Dedlarait has caused this Master Daed to
ba executed as of the daie flrst sbove writen. '

COMMONWEALTH OF KENTUCKY )
COUNTY OF JEFFERSON }

q1E
The foregoing Master Dead was acknowledged before me this the

day of August, 2006, by Martin L. Adams as Manager of Baxter Loap
Developmant, LLC, on behalf of sald company.

My comenission expires: _ WyConisbo Bomsked 0.2
C gt At

77 TNOTARY PUBLIC STATE AT LARGE, KENTUCKY .
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Thig instrumep} was prepared by:

'eodward, Hobsoen & Fuiton, L.L.P.
2500 National City Tower
Loulsville, KY 40202
(502} 581-80086
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Exhibit A
Proparty Description

BEGINNING at the point of infersaction of the westerly right of way line of
Efwood Avenue and the northerly right of way line of Baxier Avenus, said
point of heglinning heing a 5/8" rebar and cap numbared 2026;

THENCE slong the noriherdy right of way Tine of Saxter Avenue, North 34
degrees 47 minutes 18 saconds West 180,00 feet 1o a set 5/8" rebar and

" cap numbered 2028 on the poinl of inlersection of the northerty right of

way line of Baxter Avenue and the easterly right of way fine of a 15" alley;

THENCE aiong said aliey right of way, North 53 dagrees 43 mintdes 43
setonds East 224,12 fest to g ‘pK* nall at the southeast comer of two
Interseciing aflays;”

THENCE along the south side of the alley and the south property Ens of
the fract cenvayed to Paula and Frank Yeaing as recomded in Deed Book
5562 Page 1000 In the Offlce of the. Jeffarson County Clark, South 34
degrees 47 minutes 18 seconds East 180.00 fest to a set 5/8° rebar and
cap numbered 2026 on a corner cammon in the wasterly right of way line
of Ellwood Avenuse; )

THENCE along sakd westerly right of way fine of Eilwood Avenue Soutii 53
degrees 43 minutes 43 seconds West 22075 fest 1o the point of
beginning, containing 0.838 acres.

Being the same property acquired by the Declarant by Deed dated July
24, 2006, and recorded in Deed Book 8881, Page 8, in the office of ihe
Jeffarson County, Kenlucky Clerk, )
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Exhibit B
Expanse Percentages

1

There are 28 Units In the Regime, each of which has an Eupense
Parcanfage of 3.571%.
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- FIRST AMENDMENT TO
MASTER DEED AND DECLARATION
Establishing
Baxter Loop Condominium

Baxter Loop Development, LLC, a Kentucky limited liabliity company whose
address is 3600 Fountain Drive, Louisville, Kentucky 40218 {the "Declarant”), executes
this First Amendment to Master Deed and Declaration (the "First Amendment" this J L™
day of March, 2007, :

Racitals

1. The Declarant executed and recorded its master Deed and Declaration
Establishing Baxter Loop Condominium (“Master Deed”) on August 8, 2008. The
Master Deed was recorded on August 15, 2008 at Deed Book 8885, Page 229, in the
office of the Jefferson County, Kentucky Clerk. ‘

2. Under Section 14.2 of the Master Deed, the Declarant has the authority to
amend the Master Deed for the purpose of (a) mesting the requirements of any
institutional lender, the Federal Housing Administration ("FHA'), the Veterans
Administration {"V A"), the Federal National Morigage Association (FNMA™, the Federai
Home Loan Morigage Corporation (*FHLMGC"), or any agency which insures loans on
condominium units, or (b) correcting clerical or typographical errors.

3. The Declarant now wishes to amend the Master Deed for the purposes
described in Section 14.2.

NOW, THEREFORE, the Master Deed is amended as follows:

1. Article VIl of the Master Deed is amended to r;ead as follows:;

Violations

Violafion of any provision of the Condominium Documents may be
remedied by the Council, or its agent, by the imposition of reasonable
fines or by action for damages, injunctive relief, restraining order, or
specific performance. In addition, an aggrieved Unit Owner may mainiain
an action for similar refief. A Unit Owner in accepting ownership of a Unit
agrees fo become subject o this enforcement in the event of violation,

if a first morigagee of a Unit makes written request of the Councl, the
Councit will provide to that mortgagee written notice of any violation of the
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Condominium Documents by the Unit Owner that has not been cured by
the Unit Owner within sixty (60) days. ,

Section 10.1.2 of the Master Deed is amended to read as follows:

Building. For the purposes of this Article X, reference to a Building, and
determinations as to the extent of damage to, and obligation to repair

~and/or reconstruct, a Building shall refer to the individual ‘free-standing

structures making up the Condominium Regime. Each of Buildings A and
B shall be deemed a separate Building for these purposes, and the
Building housing the Units denominated C, D, E, F, and G shall be
deemed & single Building. if a Building is damaged or destroyed, it shail
be reconstructed or repaired except that if more than two-thirds of such
Building has been destroyed, it shall not be reconstructed or repaired if
{and only if) all of the Unit Owners of Units in the Building shall agres in
writing within 60 days after the date of the occurrence of such destruction
that they desire that the Building not be repaired or reconstructed, and
request the secretary of the Council in writing to call a special mesting of
the Unit Owners for the purpose of deciding whether such Building shali
be repaired or reconstructed. In the event the Buiiding is not reconstructed

- or repaired, the Unit Owners (or their Morigagees, as their interests

appear) of the Building shail be entitled to receive their proportionate
share of the insurance proceeds remaining after all expenses of site cisan
up, and/or demolition have been paid.

Section 14.1 of the Master Deed is amended to read as follows:

14.1. By Council This Master Deed may be modiled, altered,
amended, or added to by the Declarant pursuant to an instrument
recorded by Declarant in the Jefferson County, Kentucky Clerk's Office.
This Master Deed also may be modified, altered, amended, or added to by
a vote of Unit Owners representing two thirds {2/3) or more in interest of
the Expense Percentage at. any duly called meeting of the Council,
pursuant to an instrument recorded by a duly authorized representative of
the Council in the Jefferson County, Kentucky Clerk's Office, provided
thai: :

14.1.1 A notice of the meeting containing a full statement of the
proposed modification, alteration, amendment, or addition has been
sent to all Unit Owners as listed on the books and records of the
Councit and to all morigagees of Units who have requested same:
and



14.1.2, In the event of @ wmaterial amendment, the
amendment shall have been approved in writing by two-thirds (2/3)
or more of the holders of first mortgages on the Units, and

14.1.3.  An instrument evidencing the change and signed by the
duly authorized representative of the Council is duly recorded in the
Office of the Clerk of Jefferson County, Kentucky. Such instrument
need not contain the written consent of any Un# Owners but shall
contain the verified statement and certification by an authorized
representative of the Councit not otherwise signing the instrument
that the requirements of this Section have been satisfied.

COMMONWEALTH OF KENTUCKY )
| ) 88
COUNTY OF JEFFERSON )

' ™
The foregoing Master Deed was acknowledged before me this the 16~ day of
March, 2007, by Martin L. Adams as Manager of Baxter Loop Development, LLC, on

behalf of said company.
Ry ommission Expires Marth 30, 2010
My commission expires: '

SN INY:3
NOTARY PUBLIC

This instrument was prepared by:
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500 Nationa! City Tower
Louisville, KY 40202
{502) 581-8006
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