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CAMSRIDGE COMMONS SUBDIVISION

DECLARATION OF RIGHTS AND RESTRICYIONS

THIS DECLARATION, made this §Z.  day of 2000, by Landvest,
LLC, 2 limited liability company of Louisville, Jefferson County, .

WITNESSETH:

WHEREAS, Landvest, LLC is the owner of the property known as Cambridge Commons
(the “Property”), & subdivision in Jefferson Connty, Kentucky, the plat of which is recorded in
Plat and Subdivision Book 44 at Page 47, filed of record on July 27, 1998 in the Office of the
County Court Clerk of Jefferson County, Kentucky, recorded in Plat and Subdivision Book 45 at
page 75 filed of record on August 16, 1999 in the Office of the aforesaid County Couzt Clerk,

and in Plﬁ and Subdivision Book #¢ _ at Page $Ce filed of record on
__ag.{:: ;d- !'2._, » 2000 in the Office of the aforesaid County Court Clerl; and

WHEREAS, Landvest, LLC is now developing Cambridgs Commons as an outstanding
and prestigious residential area, -

NOW, THEREFORE, to provide the means necessary to achieve such purpose and to
enhance and protect the value and attractivencss of sajd area, Landwvest, LLC does now and
hereby subjects the Property, as shown on the aforesaid plat, to the covenants, conditions,
casements, restrictions, charges and assessments (collectively referred to as “Restrictions) set
forth, contained and provided for in this Declaration, such Restrictions to be covenants ronning
with the land which shall be binding upon and inure to the benefit of all parties having any
interest in the Property.

DEFINITIONS OF TERMS USED

(1)  “Association” shall mean the not-for-profit corporation, fnown as the Cambridge
Commons Patio Homes, Inc., incorporated under the laws of Kentucky for the purpose of taking
the fee simple title to the Common Areas and managing, maintaining and controlling the
Common Areas and Maintenance Easement Areas in accordance with the provisions hereof,

(2) “Cambridge Commons™ shall mean the real estate development located in
Jefferson County, Kentucky, the plat of which is recorded in Plat and Subdivision Book 44 at
Page 47 filed of record on July 27, 1998 in the Office of the County Court Clerk of Jefferson
County, Kentucky, and the plat of which is recorded in Plat and Subdivision Book 45 at Page 75
filed of record on August 16, 1999 in the Office of the aforesaid County Comrt Clegk, and the
plat of which is recoﬁid in Plat and Subdivision Book ¢ ¢, #tPage g/ fited of record on

Sepio 12 , 2000 in the Office of the aforesaid County Court Clerk.

(3)  “Common Areas™ shall mean the areas dedicated to non-exclusive common use
and benefit of the Owners, their tenants, licensees and invitees, including, but not by way of
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landscaped areas, walks, curbs, Iawns, gardens, open arcas, recreatiopmal facilitics and all
necessary appurtenances to each such item and so designated by the Association from time to
time, and shall include the areas so designated on the plai.

{4)  “Developer” shall mean Landvest, LLC, a limited liability company, its
successors and assigns.

(55  “Lot" shall mean each single family residential fot which compnscs a part of the
Property as shown on the recorded subdivision plat,

{6 “Maintenance Easement Area” shall mean that portion of each Lot which is to be
maintained by the Association as described in Sectlon 7.4 hereof, which portion excludes the
Residence Site. .

{7)  “Owner” shall mean the record owner, whether one or more persons or other legal
entities, of fee simple title to any Lot in Cambridge Commons, but excluding 2 mortgagee
having merely a security interest.

(8)  “Private Streets” shall mean the streets in Cambridge Commons not dedicated to
public use. .

{9)  “Residence Site” mecans that portion of cach Lot on which the Owner’s residence,
garage and patio are located, which portion will be designated when the Lot is conveyed to the
Owmer by Developer contemporaneously with the conveyance by the Owner to the Association
of easements dedicating the remainder of the Lot to be part of the Maintenance Easement Area,
&1l pursusnt to the provisions of Section 7.4 hereof.

ARTICLEI
MEMBERSHIFP IN ASSOCIATION

Until the Developer has soid the last Lot in Cambridge Commons, including lots owned
by Developer with regard to additions to the land subject to this Declaration as provided by
Article IH of this Declaration, or such carlier date as the Developer may determine, Developer
shall exercise all voting rights in the Association. Subject to the foregoing:

Section 1.1 Each Owner shall be a member of the Association and shall be entitled to the
benefits and subject to the obligations of membership, but the Owners, if more than one, of each
Lot, shall be enfitled to only one vote, Membership in the Association shall be mendatory for
the Owner or Cwners of each Lot and no Owner shall be permiited or allowed to disclaim said
membership and the duties, obligations and benefits thereof nor withdraw from the Association
for any reason.

Section 1.2 The membership and right to vote of any Ovwner who is delinquent in the
payment of any assessment or charge duly imposed by the Association shall be suspended until
such delinquency has been cured and any penalties reasonably imposed have been paid.
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Section 1.3 The Association shall be the sole judge of the qualifications of its members
and of their right to participate in the vote at its meeting and proceedings in accordance with its
Articles of locorporation and By-Laws. The exercise of voting rights, whether in person or by
proxy, shall be governed by the By-laws of the Association.

ARTICLE I
LAND ENTITLED TO BENEFITS

No land shall be entitled fo any of the benefits, improvements or services provided by the
Association uniess subjected to the termns and conditions of this Declaration and to the
asseesments herein provided for; provided, however, that nothing in this Declaration shall be
construed as dedicating any land for any purpose, including but not limited to the private streets
and other ways or means of access to, ingress or egress from Cambridge Commons, to the
public, except those specifically so dedicated of record, if any.

ARTICLE [
ADDITIONS TO LAND

Developer may from time to time add to the land subject te this Declaration such other
land owned by it, as it i its discretion may determine, which additional land shall be extitled to
all of the benefits of the land initially subject hereto, including access to and use of the Common
Areas and utility easements; provided, however, that (1} any such additional land shall be subject
fo and bound by all of the terms and conditions of this Declaration and any future modifications
thereof, and (2) avy such additional land must be adjacent to the Property. Particularly, but not
by way of limitation, Developer owns additional iand adjacent to the aforedescribed record platy
having been conveyed to Developer by deed dated January 7, 1998 of record in Deed Book 6984
at Page 34 in the Office of the County Court Clerk of Jefferson County, Kentucky and with
respect thereto the Developer may from time to time develop an additional section or sections to
be added to the land subject to this Declaration, which additional Section or Sections shall be
entitled to all the benefits of the land initially subject hereto, including access to and use of the
Common Areas and utility easements, same being subject to anJd bound by all of the terms and
conditions of this Declaration and any modifications thereof.

The land subject to this Declamation is an addition to that land subject to a Declaration of
Rights and Restrictions of record at Deed Book 7078, Page 0006 dated June 3, 1998 in the
Office of the County Court Clerk of Jefferson County, Kentucky.
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#RTICLELY
POWERS AND DUTIES OF THE ASSOCIATIC::

Section 4.1, Duties.
The Association shall have the following duties:

a. To inspec_t, raaintain and repair the Common Areas and Maintenance Easement
Areas, and to replace items thereiu when necessary, all of which includes but is not limited to
grass areas, flower gardens, shrubs, trees, plants, Iandscaping, curbs, driveways, walkways,
fences, drmnagc and hghtmg facilities, parking areas, recreational facilities, elub house, and
othér parts and accessories thereof.

b. o mspect. mainitain, repair, correst and pamt the exterior of Residence Sites,
same to mclude but not limited to, 1oof maintenance, repair, and replacement, Window giass
shall be the responsibility of the lot ownet.

[ To pay all real estate taxes and special assessments levied against the Common
Areas, .

. To obtain and provide public liability insurance with respect to the Association’s
activities and the Common Aveas, as set forth herein in Article VI

e To do such ather matters us may from time to time be necessary to maintain the
quality and appearance of the Residence Sites, Common Areas, and Maintenance Easement
Arsas,

f. To do such other maiters as may from time to time be necessary to maintain the
quality and appearance of the exterior of the Residence Sites, including, but not limited to,
approval of exteriar doors, storm doors, screens, security doors, window treatmenis, and security
treatments for windows.

Section 4.2. Powers.
The As'&bc?lation shall !mve the following powers:

a. To ﬁx, levy and- oollect assessments, both general and special, as Common Azeas
costs, Residencé Site costs and maintenaice area costs, or otherwise, against cach Owner and his

-‘respecuve Lot and Residence Site as hereinafter set forth in order to perform its duty to maintain
4ind repair. the Cointion Aress, Maintenance Easement Areas and the exterior of the Rasidence

Bites and to replace items therein when necessary pursuant to this Declaration and might be
provided in the Bylaws of the Association.
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b, To collect and pay as a Common Arcas costs such real estate taxes and special
assessments as are levied against the Cominon Areas, as hercin provided in this Declaration and
might be provided in the Bylaws of the Association.

¢ To collect 25 & Common Areas costs and pay the premiums for such public
liability or other insurance deerned necessary by the Association, as provided in this Declatation
and might b provided in the Bylaws of the Association.

d. To employ a Management Coﬁlpany to carry out in whole or in part the duties or
powers of the Association as set forth herein and as might be set forth in the Bylaws of the
Association.

e To provide and maintain such on-site security measures, if any, as mzy be

deemed necessary or appropriate by the Association, including but not limited to burgiar and fire

alarms, ferces, intercom systém, guards, and any other security measures, facilities and
personnel deemed necessary or approprate iy ihe Association; and to fix, levy and collect as a.
Common Areas ¢ost the cost of maintaining +he aforementioned security measures, fagilities and
pezsonnel, if and when instalied or utilized, but the Association shall not be liable for the failure
to install or utjlize any such measure, facility or personnel or for any alleged act or omission i
connéction with sny measure, facility or personriel which may be installed or utilized.

f. To establish and publish By-Laws and such rules and regulations from time to
time which it deems necessary or appropriate in its sole and absolute discretion for the
efijoyment by the Owners and for the protection of the Residence Sites, Common Areas and the
Muintenance Easement Areas, and to amend said By-Laws and rules and regulations as it deems
necessary ar appropriate.

g To contract for garbage and trash removal for all Lots and Residence Sites.

b To establish a Capital Replacement Fund and pay into same from month to month
that portion of assessment collections from Y.ot owners for capital replacement reserves.

‘Payment to $aid fund shall be at the sole and sbsolute discretion and determination of the

Association and, particularly, the Developer shall be under no obligation to establish such fand
su long as Developer exercises all voting rights in this Association.

i To limit the number of Lots and Residence Sites owned by one (1) person or
organization for the purpose of rental. :

j. To perfori, install and maintain any and all other functions, measures and items
deemed necessary by the Association for the convenience, benefit and cnjoyment of the Owners,
and to fix, levy and coflect as 4 Common Areas costs, Residence Site costs, Maintenance
Easement cgsts, or otherwise ary assesstuents necegsary to pay the cost of any of the fotegoing.
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1

Each Owner, by acceptance of the deed for his respective Lot in Cambridge Commons,
whether or'not it shall be so expressed in any deed or other conveyance, is deermed o covenant
and agree to pay to the Association assessments or charges to be fixed, established, levied and
coliected at the time and in the amounts determined by the Association, which assessments shall
include but not be limited to the Common Areas costs, Maintenance Easement Areas sasts and
Residence Site costs pursuant to this Declaration or the Bylaws of this Association and other
items necessary for the maintenance, repair or replacement of the Common Areas, Maintenance
Essement £reas, and Residence Sites, and any other expense of the Association in carrying out
its duties, powers and purposes. If there is more than one Owner of 2 particular Lot, each such
Owmer shall be jointly and severally liable o the Asscciation for al! assessments or charges
against that particujar Lot. The assessments, both general and special, together with such late
charge thereon and such costs of collection thereof as may be mecessaty, a8 hereinafter provided,
shall be a charge on the land and any improvements thereon and shall be 2 continuing lien wpon
the property against which each such assessment is made.

Section 5.2  Pavinent of Assessments.

The assessment for cach Lot shall be established by the Association on the basis that the
assessments shall be bomne equally by each Lot, provided that so long as a Lot has not been
transferred from the Developer no assessment shall be paid by the Developer. Assessments shall
be due on the first day of each calendar month (or such other date as may be designated by the
Association in the nofice of asscssment) and shall be deemed delinquent after the fifteenth day
following such due date. All computations relating to obligations to be performed vnder this
Declaration shall be accomplished in accordance with accepted accounting practices and, as part
of the Common Areas cost, the Association shall prepare, or cause to be prepared, 2 written
report of its operations for each calendar year and a copy of such written report shall be given to
the Qwmier of ezch Lot

Section 5.3  Late Charge.

If an assessment or special assessment is not paid before becoming delinquent, the
Association may exact a late charge in such amount as may from time 1o time be established by
the Association’s Board of Directors and such late charge shall become a lien on a defanliing
Residence Site as any other assessment until paid. Late charges, when coliected, shall be
credited to the Common Area fund,
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Sectien 5.4 Forecloswre of Lisn.

If any assessment made pursuant to the provisions hereof by the Association remains
unpaid for thirty (30) days afler the date upon which it is due, it may be foreclosed by suit by the
Association in a Iike manner as 8 mortgage of real property. The Association shall have the
power to bid at the foreclosure sale and to acquire and hold, lease, mortgage and convey any
property acquited a5 a result of a successful bid. Suit to recover money charged for unpaid
assessments may be maintained without foreclosing or waiving the lien sectming the same, The
Association shall be entitled to collect its reasonable attorney’s fees incurred in any such suit. -

Bection 5.5  Waiver of Use,

No Owner may except hitnself or his property from lisbility for his assessment by waiver
of the use or enjoyment of any of the Common Areas or by abandonment of his Pproperty.

Section5.6  Licn Statement.

The purchaser of a Lot subject to any lien arising under this Declaration prior to the date
‘of his purchase and the recording of his deed shall take title to the Lot subject to the lien;
provided, however, that xny such purchaser may request a written statement from the
Association as to whether a lien exists against such Lot and such written statement, executed by
any two of the President, Secrotary or Treasurer of the Associatica, shall be conclusive as to the
facts stated therein as against the Association and may be relied on by the purchaser and the
mortgagee or assignes of a mortgage upon that Lot.

Section 5.7  Priority of Lien.

The Hen created by Section 5.1 hereof shall be subordinate to (1) all ad valorem taxes on
the respective Lot and {2) the lien of a recorded first mortgage on such Lot, The sale or transfér
of any Lot pursuaitt to foreclosure of a recorded first mortgage, ot voluntary conveysance to the
mortgégee in Jleu of foreclosure, shall extinguish the lien of such assessment a5 to paymerits
which became due prior to such sale or transfer, but the Association shall have a lien upon the
proceeds frond siich foreclosure or sale junior only to said recorded first mortgage. No such sale
or trapsfer shall r¢lieve the Lot fiom assessments thereafter becoming due.

ARTICLE VI
INSURANCE

The Association shall obtain public Hability insurance covering all of the Cosmon Areas
and insyring the Association and the-Owners in such amounts as the Assaciation miaydetermine

-from timé 46-time. - The Association may obtain such other insurance ns it deems " desirable,
- - Premitims for the payment of all such insurance shall be chargeable as a Common Afgas cost to
be-assessed against and paid by the Owners, as provided herein. Esch Owner shall be

 résponsible for obtaining and paying for his personal liability insurance and any’ insuranee

against fire and other perils to his residence, contants and automobiles,
7
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ARTICLE VII
EASEMENTS AND RESTRICTIONS

Bection 7.1  Each Lot in Cambridge Commons shall be used ounly for singie family
residential purposes, shall not be further subdivided, and shall be subject to such fimitations and
conditions as may be contained herein or in the Association’s By-Laws. Notwithstanding this
residential restriction, the Developer shall be permitted to use unsold Residences and Club
House as sales models and sales offices.

Section 7.2 The exterior of each residence shall be matntainad by the Cwner inan
attractive and well-kept manner. No alteration in the exterior appearance of any residence may
be made without the prier written consent of the Association.

Section 7.4 It is contemplated that at the time of sale of each Lot by the Developer to
an Qwner, a portion of the Lot will be designated as “Residence Site” and another portion as
“Maintenance Easement Area.” The portion to be designated “Residence Site” will consist of
the ground upon which the Owner’s residence, including garage and patio, are to be constructed,
The other portion, to be designated “Maintenance Easement Area,” will consist of the remainder
of such Lot, There will be conveyed by the Owner to the Association a maintenance easement
granting the exclusive right to landscape and maintain the Maintenance Easement Arca, and to
prescribe rules limiting the Owner’s rights to use the Maintenance Easement Area in any manner
80 as to interfere with the performance by the Association of such duties and powers. In
addition there will be conveyed by the Owner to the Association an appropriate utility easement
in order to accomplish the intent and purposes of Section 7.10 of this Declaration.

Ssction 7.5 Every Owner, bis tenants, licensees and invitees, shall have in common
with all Owners, their tenants, licensees and invitees, the non-exclusive right and easement of
passage over the Private Streets for entrance and egress to such Owner's Residence Site and the
enjoyment of other Common Arens, all subject to such reasonable rules and restrictions as the
Association may impose. The roads in Cambridge Commons shall not be dedicated to or
maintained by the public except by agreement of all Owners and approval by the Louisville and
Jefferson County Planning Commission after finding that the roads meet all standards required
for 2 newly created public road.

Section 7.6 Every Owner shall have a non-exclusive right ard easement of enjoyment
in and of the Common Areas, which shall be appurtenant to and shall pass with the title to every
Lot, and which is subject to the provisions of this Declaration and subject to the Association’s
Articles, By-Laws and rules and regulations. Said right and easement of enjoyment may e
exercised by members of the Owner’s family. An Owner may, with the approval of th.
Association, delegate his right of enjoyment in the Common Areas to his tenants who occupy his
Residence Site.

Section 7.7 No Lot or Common Area shall be used in any manner or for any purpose
in violation of such rules and regulations which may be in effect from time to time, 2s adopted
8
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ARTICLE vIII

‘The Association acting by unanimous vote of its Board of Directors, may borrow money
from time to time for the following purposes:

Section 8.1  To cover any budgetary deficit for operational expenses, so long as such
loan can be repaid within stx (6) months from anficipated assessment income not needed for
ongoing operations.

Section 3.2 To pay cost of reconstruction, major repair, replacement or alteration of
the Common Arcas, Maintenance Easements, Exterior Residerios Sites and ‘roofs ‘thereof, or
otherwise where the Board of Uirectors might deem appropriate pursuant to this Decleration oF
the Bylaws of the Association (io the extent not covered by insurance proceeds), provided that
the repayment of such loan camr be amortized over 2 period of not more than fifteen (15) years
and will not require a monthly psyment in excess of one/one-hundredth of ofe percent (.01%).of
the total fair market value of all the Lots, said fair market value 1o be determined by use 'of the
values (based upon 100% assessment vatue) placed on.the lots and Residence Sites by the

* Jefferson County Propeity Vaiuation Aaministrafor or such other governmental officer g5 may

succeéd to his duties as they exist, on Janwary 1% of the initial loan yedr and shall not take into
consideration ariy loss of vatue arising’ out of déstruction to property being restored ‘from the.
proceeds of the loan. There shall be no more than one authorived loan outstanding at any ofie
time. When it is necessary to effect such a loan, the Association acting- through its Board of
Directots, may pledge, as security thereon, its rights to reteive that part of the irionthly

- assessment income that is necessary to amortize the payoff of ti.z loan.

.. ARTICLE X -
ENFORCEMENT

Developer, the Association, and also any Owner or Owners shall have the right to sue for
and obtain an injunction, prohibitive or mandatory, to prevent the breach of or to enforde the
observance of the provisions set forth above, in addition. to any orlinary legal action for
damages, arid failure of Developer, the Association, or dny Qwnar o Owners, . enforce any of -

the provisions set forth herein at the time of its violation shall, in no svent, be deemed tobea .
-waivet of the right to do 3o thereafter. . .

The Restrictions contained hersin are and siinYl be deemed to be covetants ruaning with

* the land and shall be binding on all parties having any interest in any portion of the Property and.

all successors in title thefcto, together with their heirs, administratets, exccutors, siceessors or

- assigns, Provided, bowever, at any .ime whatscever this Declaration or any provisions hereof

- 10
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may be modified, altered, amended, or terminated upon the written consent of Owners of two-
thirds (2/3rds} or more of the Lots or Developer (so long es Developer continues o be a Lot
Owner and exercise all voting rights in the Association as provided by Article I of this
Declaration). It is understood that Sections 12.1 and 12.2 hereof may be amended only with the
approval and consent of the Loujsville and Jefferson County Planning Commission. Any such
agrecment modifying, altering, terminating, or amending; these Restrictions shall be recorded in
the Office of the Clerk of Jefferson County, Kentucky, which recorded instrument may be
executed by the Association on behalf of all consenting Owners.

ARTICLE X1

SEPARABILITY

Invalidation of any provision set forth herein or any part thereof by an order, judgment or
deeree of any court, or otherwise, shall not invalidate or affect any of the other provisions or any
part thereof as set forth herein, but they shali remain in full force and effect.

ARTICLE XII
MISCELLANEOUS

Section 12.1 Common areas, open space, private roads, islands in the right-of-way, and
signature entrances shall not be dedicated to a 1mit of local government without the acceptance
of the unit of local government involved and the approval of the Louisville and Jefferson County
Planning Commission. The Association cannot amend this restriction without approval from the
Louisville and Jefferson County Planning Commission.

Section 122 Anything to the contrary herein notwithstanding, the Association and the
lot owners shall be responsible for the maintenance of all common open space, private roads,
islands in the right-of-way, and signature entrances, 5o long as the subdivision isused as a
residential subdivision or until properly dedicated to a unit of local goverament. This provision
shall not be amended.

IN WITNESS WHEREOF, Landvest, LLC, has by authority of its Members, caused this
instrument to be executed by its President, the date first above written.

LANDVEST, LLC
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COMMONWEALTH OF KENTUCKY )

}
COUNTY OF JEFFERSON )
"3 Acknowledged before me by Charles L. Martin as President of Landvest, LLC on this
5 day of September, 2000.
My Commission expires: 7-28- 92

Notary %%lic, State at Large, Kentuecky l

This mstrument was prepared by:

! e
Wolcy 4
gy Bryant & Holloway
718 W, Main St.
Louisville, Kentucky 40262
(502) 569-7550
a C T 3}
Recorded In Plat Boel '
At N,
Docusent Mo, 5 INROO0IZ3102
Lodged By: caatridge comons
fiecordad On:  08/13/2000 11559141
Total Fers: 30.00
Transfar Taxs - 00
Coanty Clevks Bobbie Holsclaw-JEFF £O Ky
12 Drputy Clerks PENWIN
END OF DOCUMENT
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.Page 2 Deed of Release

BTATE OF Missouri
COUNTY OF Stone

oM Septamber 05, 2000, before me, JODELLE JOHANNSEN, a Notary Publiec in and for
the County of Stone County, State of Missouri, personally appeared Tammy
Whitworth, Vice President being duly sworn, of HWells Fargo Home Mortgage, Inc.
£/k/a Norwest Mortgage, Inc., perscnally known to me {or proved to me on the
kasis off satisfactory evidence? to bes the perscn(s) whose pame (s} is/are
subscribed to the within instrument and acknowledged to me that he/she/they
executed the gsawe in his/her/their auvtherized capacity, and that by
his/her/their signature on the instrument the persomn{s}, or the entity upen
behalf of which ghe peracnis} acted, exscuted the instrument.

JODELLE JQMNNCSEN
NOTARY 8)
e
My Commistion Expims on 05-09-2004
e

area for netarial aea—l)

* Document Przgamd By. { : -
Tam;nozwmhvo , 130! state Highwa i ity, MO, 826986
CAN 1R KYIEFFE JEFFERSON KY BAT: 15000/450620

Docuaent Mo, 1 DKR0OO122020

' . Lodged By: mafl

: Recorded Bn:  09/11/2600 (7:52:27
Total Foes: 9,00
Transfer Tax: L0

County Clerk: Borhie Holsclaw-JEFF B KY
Deputy Clerks PN
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